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JOURNAL 


COURT OF IMPRACEMI 


Articles of Impeachment exhibited by the House 
of Representatives, in the name of the State of 
Tennessee and of the people of said state, 
against Nathaniel W. Williams, judge of the 
-third judicial circuit in and for said state, and 
of the circuit courts of said state. a 
Whereas, the said Nathaniel W. Williams, was- 
onthe twenty third day of November, in the year 
of our Lord, one thousand eight hundred and 
nineteen, constitutionally and legally elected, 
judge of the third judicial circuit of the State of 
Tennessee, and of the circuit courts of said state, 
with all the rights, privileges and emoluments, — 
power, obligations and duties, pertaining to his 
office; was duly commissioned, took the several 
oaths prescribed by the Constitution and the laws 
of the land, to be taken by him, in manner and 
form as prescribed; and among others, this oath. 
“I do solemnly swear that 1 will support the Con- 
stitution of the United States, and the Constitution 
of the State of Tennessee, and that I will adminis- 
ter justice without repent io persons, doing equal 
tight fo the poor and to the rich; and that I will 
faithfully perform and discharge all the duties in- 
‘cumbent on me, as a circuit judge, according to 
the best of my skill and ability—so help me God.” 
Forthwith entered upon the exercise of his office, 
and the discharge of the duties thereof, and from 
thence to the present time; but becoming negli- 


4 


gent and capricious, and unmindful of the solemn 
duties of his office, and of the obligations by which, 
faithfully and impartially to the best of his skill 
and ability, to discharge the duties enjoined on 
him as judge aforesnid—he has in bis judicial 
capacity, unlawfully been guilty of the high crimes 
and misdemeanors, and misbehavior, enumerated 
and charged in the following articles and specifi- 


vations:— | 
ARTICLE ist. | 

He has capriciously, wilfally and unlawfully, 
and in violation of his said oath of office, requir. 
ing him, faithfully to perform and discharge all 
the duties incumbent on him as a circuit judge, 
do the best of his skill and ability, failed and re- 
fused, to hold circuit courts, which it was his duty 
ts hold, to the disappointment and great damage 
to parties 10 suits, pending in said courts, and ina 
way tending to bring the administration of the 
laws of the Jand into disrepute. 

SrecrricaTion Ist. 

On the second Monday of March, one thousand 
eight bundred and twenty four, a circuit court was 
by law, to be holden for the county of Overton, at 
the court house, in said county, and there were, 
then depending and to be tried and determined in 
said court, two prosecutions in the name of the State. 
of Tennessee against John Moore for feloniously 
passing counterfeit bank notes. One prosecution 
ef the State against James Payne for highway 
robbery; and many civil suits both in law and equi- 
ty; and it was legally the duty of said judge to 
hold said court as judge thereof, until the business 
thereof should be finished, or, until it became 
necessary to adjourn, for fhe purpose of holding 
some other circuit court; yet, the said judge, did 
vot bold said court, but negligently, capriciously, 
wilfully and unlawfully failed and refused to hold 


> 
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said court, to che disappointment and- great dam- 
age of parties, then and there attending. 


While presiding as judge, during the transac- 
Ron of business, before him in open court, he has 
been so careless, capricious and inaflentive to 
business, that be has unlawfully and contrary to ` 
his duties, and in violation of bis said oath of 
office, which requires of him, a faithful perform- 
anceand discharge of all the duties incumbent upon 
him as a circuit jadge, to the best of his skill and 
ability, fallen to sleep and remained so for along 
time, to the damage of parties litigant, and to the 
great scandal of public justiee. 
o SPEGIFICATION ist. — 
A eircuit court was holden by and before the- 
said judge, in and for the county of Marion, on 
the first Monday of October, one thousand eiglit 
hundred and twenty six; when and where he the 
said judge presiding, in open court, and while 
Hopkins L. Turney, an attorney of that court was 
_ arguing before him, so presiding, a certain civil 
suit, concerning an Indian reservation, which suit 
then and there was, and had been on trial for on, 
day, he the said judge, unmindful of the duties of 
his office and his obligation to perform them faith- 
fully and impartially, to the best of his skill aud 
ability, did carelessly, negligently and unlawfully, 
go to sleep for the space of one hour. Waking 
from his sleep, enquired, what suit it was, and be- 

- ing told, by said- attorney, said he was related to 
some of the parties and could nat sit on that case. 
4 SfECITICATION Ah o 0a 
A circuit court was holden by and before said 
Judge, in and for the county of White, on the 
fourth Monday of February, eighteen hundred and 
twenty nine, when and where, he the said judge 
presiding as such, in open court, on a trial af en 
action of ejectment, and during the argument of : 

22 Cr. or lun, o | 
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counsel, did carelessly, negligently and unlaw⸗ 

fully go to sleep; continue asleep two hours; and 

waking have the argument gone over. 
SPECIFICATION 8d. 

A circuit court was holden by and before the 
said judge, ip and for the county of White, at the 
court house of said county, on the fourth Monday 
of Angust, 1828, when and where, he the said judge, 
presiding in open eourt, on the (rial of a suit where- 
in the lessee of Thomas T. Thompson's heirs 
against Thomas Little and Holliday, then 
and there had before him, did carelessly, negli- 
gently and unlawfully go to sleep, continue asleep 
zwo hours, and waking, have the argument gone 
over again. i 
SrECIFICATION 4th, 

A circuit court was holden by and before said 
judge, in and for the county of Smith, on the se- 
cond Monday of October, eighteen hundred and 
fwenty-ejght, when and where, said judge, presi- 
ding in open court, on the trial of William Foutch, 
on an indictment ot the state against him for mur- 
der, which cause was then and there tried before 
him; unmindful of the high importance of the case, 
of the responsible duties that were incumbent on 
him, and of his solemn obligation to perform them 
faithfully, impartially, and to the best of his skill 
and ability, did carelessly, negligently and unlaw- 
rally go to sleep and continue asleep for two hours. 

ARTICLE 34, 

The said judge unmindful of his obligation to 
administer justice without respect to persons, and 
faithfully and. impartially to discharge the duties 
incumbent on bim as such, has in his official capa- 
city administered the law partially; has unlawfully 
andulged undue prejudice against parties to causes 
tried by him, and attornies who practice as such 

vin the courts of his circuit, against their clients. 
and clients causes, and ualawfally, partially us - 
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ed and exercised great favor ‘towards other par- 2 


ties to causes tried by him, and attornies of said. 


‘courts, their clients and their client’s causes; and. 


has unlawfully adjudged and ordered in causes in 


‘the courts of his circhit unfaithfully, partially and 


‘with respect to persons. ` . 
5 SPECIFICATION Ist. 


Ata circuit court begun and held for the county | 
of Smith, at the court house thereof, on the second 


Monday of April, eighteen hundred and twenty-. 
five, by und before the said Nathaniel W. Williams, 


judge as aforesaid, the cause of John Denn lessee 
of James Henderson, against Sampson Williams 


and Cox, pending in said court, was during 
that term tried by a jury before said judge; when ` 
from the evidence in-the cause, a question of law. 


became material to be decided on the trial, and’ 


was decided by said judge, in his charge to the 
jury, namely; whether possession of the land in. 
controversy taken and continued by the defend- 
ants, for the period of seven yeara next before the 
commencement of the suit, under a legal title, 
would protect them againat the action of the plain- 
tiff; or whether the action of the plaintiff was in 
that case barred, inasmuch as the lessor of the 


plaintiff claimed title to the land in dispute, under 
a grant covering the same, which had been issu- 


ed much fess than seven years before he com- 
mencément of the suit; but which was founded on 


an entry for the same land, made much more than 
seven years betore the suit was brought; when 
and where the said judge erroneously, improperly 
and from prejudice and ill will towards the said 
Sampson Williams, one of the defendants in said 
suit, did amongst other things in regard to said 


question of law, decide, and to the jury then try- 


ing said cause, deelare his opimon to be, “that a 
man should not be barred, unless he had a legal 
right to oppose ta his adversary, and that an entry 
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js not to be barred by the statute of limitations; 
thereby determining the said question of law 
agains? the defendants, knowing that the same 
ought to have been decided in their favor. And 
at a circuit court begun and held in the county of 
Franklin, at the court house in said county, on the 
second Monday of July, eighteen bundred and 
twenty-five, by and Before the said judge, the 
eause of John Den, lessee of Frederick A. Ross, 
against Leroy May, pending in said court, was 
during that term, tried by a jury before said judge, 
when, from the evideoce in said last mentioned 
cause, the same question of law, which is above 
stated, became material to be decided on the trial 
thereof, which bad arose and had been decided, 
in manner aforesaid in the cause first above men- 
tioned. The evidence, in the last mentioned - 
cause presented to the said judge, the same ques- 
tion for his decision, which he had in the first 
mentioned cause decided; when neither the law 
nor the adjudication thereof had, in the meantime 
been in any manner changed, or differently under- 
stood; when and where the said judge, not being 
uninfluenced by prejudice, partiality, or ill will, to 
either of the parties, amongst other things, in regard 
to said question of law, did in his charge to the 
jury trying said last mentioned cause, decide and 
declare, “that the statufe of limitations would op- 
erate in favor of a possession, as well against a 
claimant who held by an entry only, as against 
bim who held by graut; thereby determining the 
said question of law in the last mentioned cause 
in favor of the defendants, í 
SPECIFICATION 2d. 

A circuit court in and ſor the county of Frank- 
iin, was begun and holden by ang before the said 
judge, on the second Monday of January, eighteen 
hundred and twenty-nine, and two causes, the 
first Charles Neighbours against Heary Hereford 
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and others, and the néxt, Nancy Brewer against 
Sherrod Williams, then and there stood for trial on 
the decket of said court. Both were called for 
trial in order, on the same day, and in each case, 
ihe attorney for the plaintiff, requested of the court 
mat his client’s cause be passed over for the pres- 
ent, assigning the same reasons, but said judge, 
who might have been expected to decide alike in 
like oases, being inimical to Hopkins L. Turney, 
who was, and then and there appeared attorney 
for plaintiff in the first of the aforesaid cases, an 
attorney for defendant in the second case, and be- 
ing influenced by an inordinate partiality for 
- Micah Taul, who then and there appeared attor- 
ney for the adverse party in each case, did wilful- 
ly, unjustly, partially and.unlawfally, refuse the 
request of plaintiff's attorney in the first named 
case; subject him to a non-suit, and grant the re- 
quest of the plaintiff’s attorney, in the second 
named case; threatening if the opposite attorney did 
not consent, he would adjourn court, and by that 
means enforce it; and did accordingly adjourn 
court, and thereby did enforce it. 
ARTICLE 4th. 

On the twenty third day of July, eighteen hun- 
dred and twenty-eight, in the county of Franklin, 
at a circuit court begun and holden, in and for 
said county, at the court house thereof, before the 
said judge, then and there presiding, a paper writ- 
ing, under seal, purported to be a deed of convey- 
ance from Thomas P. Taul and Garoline P. Taul, 
who was the wife of said Thomas P. Taul, fora 
part of a lot or piece of land lying in the county of 
Davidson, and town of Nashville, which land was 
in right of the said wife, to Benjamin Deckerd, and 
purporting to be signed by said Thomas P. Taul, 
and sealed with his seal, and purporting to be 
signed by said Caroline P. Taul, and sealed with 
her seal; was by the said Thomas P. Taul, then 
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and there, in said open court, before said judge, 
presidiog, produced and acknowledged, but in a 
manner to be known by him and said judge and as 
few others as possible. Whereupon, he the said 
judge, presiding as aforesaid, then aod there, wil- 
fully, falsely, corruptly and unlawfully, made upon 
the back of said paper writing, purporting to be a 
deed, the following false certificate, to wit:— 
STATE oF Texnusszx, FRANKLIN Counrr. 
“Franklin Circuit Court, July Term, 1828. 
“Jery 23d, 1828.—The foregoing deed of con- 
veyance from Thomas P. Taul and Caroline P. 
Taul his wife, was this day signed, sealed, deliver- 
ed and duly acknowledged, in open court, by the 
said Thomas P. Taul and Caroline P. Taul, to be 
their act and deed, for tlie purposes therein nam- 
ed. The said Caroline, having been first privily ex- 
amined by me separate and apart from her hus- 
band, and I first satisfied that she executed the 
same, of her own free will and accord, without 
the threats or persuasions of her husband; where- 
fore, the same is admitted of record, and ordered 
to be certified for registration accordingly. | 
“In testimony whereof I have bereunto affixed 
my hand and seal in open court, this 23d July, 


1828. 
NATHANIEL W. WILLIAMS, sear.” 

And then and there, as judge presiding, wilfully, 
corruptly, falsely and unlawfully, did cause to be 
entered, as a minute or record of said court, in the 
record book of said court, an entry in the follow- 
ing words, to wit: 

“A deed of conveyance from Thomas P. Taul 
and Caroline P. Taul his wife, to Benjamin Deck- 
erd, for a lot of ground No. 89, situate in the town 
of Nashville, was this day, in open court, signed, 
sealed, delivered and duly acknowledged, by the 
said Thomas P. Taul and Caroline P. Taul, to be 
their act and deed, for the purposes therein men- 
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tioned, The said Caroline P. Taul, having first 
been privily examined by the court, separate and 
apart from her said husband; she then declaring, 
that she executed the deed aforesaid, of her own 
free will and accord, without the threats or per- 
suasions of her husband, and. the court being sat- 
isfied thereof; whereupon, the same is admitted 
of record, and ordered to be certified for regisira- 
tion.” 

Which said certificate upon the back of said 
deed, and which minute or record of said court, 
as above recited, are both false, in this,that thesaid 
deed was not on the said alledged day, nor at any 
other time, in open court, signed, sealed, deliver- 
ed or duly acknowledged, by her the said Caroline 
P. Taul, for the purposes therein named; and in 
this, that the said Caroline P. Taul, had not been 
privily examined by the court, separate and apart 
from her husband, and that she did not declare, to 
the court, upon a privy examination, or ia any 
way, that she executed said deed, of her own free 
will and accord, without the threats or persuasions 
of her husband; and in this, that she was not pres- 
ent in court, nor in any manner attended upon the 
court, on that day, or at any other time of the term 
thereof, but was entirely absent therefrom. And 
then and there, as judge presiding, as aforesaid, 
did wilfully, corruptly and unlawfully, prevent 
the said minute or entry, upon the record, from 
being read in open couri, at any time after the 
same was placed upon the record, and did ad- 
journ the court for that term, without having the 
same read in open court, contrary to his duty as 
prescribed by act of Assembly. All which matters 
and things, charged in this article, the said judge, 
presiding in said court, wilfully, corruptly and un- 
lawfully, did with intent to injure, wrong and de- 
fraud said Carolina P. Taul and her heirs st law, 
from undue partiality, towards the said Thomas P. 
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Taul, and a willingness to promote his interest, 
and from a neglect and unlawful disregard of his 
duties and obligations, by means whereof, and by 
a deed of conveyance procured by said Thomas P. 
Taul, to himself and said Caroline P. Taul, from 
said Benjamin Deckerd, without any considera- 
tion, on the 24th day of July, 1828, forthe same 
lot or piece of ground of the value of ten thousand 
dollars, and the certificates endorsed on said deeds 
and the registration of which deeds, the said Cara- 
line P. Taul and her heirs at law, were falsely, 
“fraudulently and corruptly, according to the forms 
of law, divested of the legal title to said Jot and 
piece of ground; and the same has, in legal form, 
become vested in the said Thomas P. Taul and 


his heirs at law. 
ARTICLE 5th. 

A circuit court for the county of Franklin, was 
holden in said county, at the court house thereof, 
on the second Monday of July, eighteen hundred 
and twenty-eight, by the said Nathaniel W. Wil- 
liams as judge as sforesaid, and during said court, 
to wit, on the 23d day of said July, Thomas P. 
Taul produced in said open court, a deed of con- 
veyance from himself and Caroline P. Taul his 
wife, for part of alot or piece of land, lying in Da- , 
vidson county, in the town of Nashville, to Benja- 
min Deckard, and acknowledged the same to he 
his act and deed for the purposes therein named; 
whereupon, unmindſul of his. duties as a circuit 
judge, and controlled by partiality towards the 
said Thomas P. Taul, he, the said judge presiding, 
falsely, willingly, wilfully, knowingly and unlaw- 
fully caused to be entered of record, by the clerk 
of said court, in the record book or minutes of said 
court, in relation to said deed, the following false 
entry and record, to wit: 

“A deed of conveyance from Thomas P. Taul 
and Caroline P. Taul his wife, to Benjamin Deck- 
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ard, for a lot of ground, No, 89, situate in the town 
of Nashville, was this day in open court, signed, 
sealed, delivered and duly acknawledged hy the 
said Thomas P. Taul and Caroline P. Taul, to be 
their act and deed, forthe purposes therein men- 
tioned—she, the said Caroline P, Taul having first 
been privily examined by the court, aeparate and 
apart from her said husband; she then declaring 
that she executed the deed aforesaid of her own 
free will and accord, without the threats or persua- 
sions of her husband; and the court being satish- 
ed thereof—Whereupon the same is admitted of 
record and ordered ta be certified for registration.“ 
And which said entry is false in this, that the 
said deed was not, onthat or any other day, in open 
court, signed, sealed, delivered, or duly acknowl- 
edged by the said Caroline P. Taul to be her act 
and deed for the purposes therein named. And 
in this, that the said Caroline P. Taul had not been 
privily examined by said court, separate and apart 
from her said husband; and in this, that she did not 
declare that she executed the aforesaid deed with- 
out the threats or persuasions of her husband.— 
And afterwards, to wit, an the morning of the 24th 
day of said July, he the said judge, unmindful of 
the true nature of his obligation, and with parti- 
ality and favor to said Thomas P. Taul, did then 
and there, unlawfully fail and refase to have read 
in open court, the minute or entry of said record, 
and so failing and refusing, adjourned said court 


for that term. 
_ ARTICLE fth. 

On the second Monday of July, eighteen hun- 
dred and twenty-eight, in the county of Franklin, 
at a circuit court begun and held in and for said 
county, at the court hause thereof, before said 
judge, then and there presiding, and continued fo 
be holden until the twenty-fourth day of said July, 
a paper writing under seal purporting to be a deed 

B Cr. or Ine. ` 
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of conveyance from Thomas P. Taul and Caroline 
P. Taul (who was the wife of the said Thomas P. 
Taul) for a part of a lot or piece of land lying in 
the county of Davidson and town of Nashville, 
(whieh land was in right of said hae to Benja- 
min Deckard, purporting to be signed by Thomas 
P. Taul sealed with his seal, and by Caroline P, 
Taul, sealed with her seal, was by said Thomas P. 
Taul, then and there in said open court, before 
said judge presiding, produced and acknowledged 
by him the said Thomas P. Taul; but in a manner 
to be known by him, and the said judge, and as 
few others as possible; svhereupon he, the said 
judge presiding as aforesaid, not being sufficienly 
cautious and circumspect, did wilfully, know- 
ingly, falsely and unlawfully make the following 
false certificate, upon the back of said deed, to wit: 
ESTATE or TENNESSEE, TRANKLIN County. 
Franklin Circuit Court, July term, 1828. 

Jury 23d, 1828.—The foregoing deed of convey- 
ance from Thomas P, Taul and Caroline P. Taul 
his wife, was this day signed, sealed, delivered and 
duly acknowledged in open court, by the said 
Thomas P. Taul and Caroline P. Taul, to be their 
act and deed for the purposes therein named; the 
said Caroline having been first privily examined 
by me, separate and apart from her husband, and 
I first satisfied that she executed the same, of her 
own free will and accord, without the threats or 
persuasions of her husband; wherefore the same 
is admitted of record, and ordered to be certified 
for registration accordingly, 

In testimony whereof I have hereunto affixed 
my band and seal in open court, this 23d July, 18- 
28. NATHANIEL W. WILLIAMS, Sear.” 

And not being sufficiently cautious and circuin- 
spect in administering law, affecting the rights of 
others, did wilfully, knowingly, falsely and un- 
lawfully, cause to be made by the clark of said 
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uuri, upon the back of said deed, the following 
false certificate, to wit: ms 
STATE OF TENNESSEE, FRanetry COUNTY. 
Franklin Circuit Court, July term, 1828. 

Jux 23d, 1828,—The foregoing deed of convey- 
ance from Thomas P. Taul-and Caroline P. Taul 
his wife, to Benjamin Deckerd, was this day in open 
court, signed, sealed, delivered and acknowledg- 
ed by the said Thomas P. Taul and Caroline P. 
Taul, to he their act and deed for the purposes 
therein named; the said Caroline P. Taul having 
been first privily examined by the court, separate 
and apart from her said husband, she then declar- 
ing that she executed the deed aforesaid of her 
own free will and accord, without the threats or 
persuasions of her husband; and the court being 
satisfied thereof; wherefore the same is admitted 
of record and ordered to be certified for registra- 
tion. 

In testimony whereof I have hereunto subscrib- 
ed my name, and affixed my-private seal, haying: 
no official seal of office, this 23d July, 1828. 


Test— ; 

(suAz.) JONATHAN SPYKER, Clerk. 
i By P, S. DECKERD, p c.“ 

And not being sufficjently cautious and circum- 
spect in administering law, affecting the rights of 
others, did wilfully, knowingly, falsely and unlaw- 
fully cause to be made by the clerk of said court, 
upon the minute or record book af said court, the 
following false minute or record, to wit: E 


SSTATE OF TENNESSEE FRANKLIN COUXTY- -. .. 
Circuit Court, July term, 1828. ; 


Wernpnespay, 28d JuLx, 1828.—A deed of con - 
veyance from Thamas P. Taul and Caroline P. 
Taul his wife, o Benjamin Deckerd, for a lot of 
ground, No. 89. situate in the town of Nashville, 
was this day in open court, signed, sealed, deliv- 
ered and duly acknowledged by the said Thontas 


tw 
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P. Taul and Caroline P. Taul, to be their act and 
deed for the purposes therein mentioned; she, the 
said Caroline P. Taul having been first privily ex- 
amined by the court, separate anc apart from her 
said husband, she then declaring that she execu- 
ted the deed aforesaid, of her own free will and ac- 
cord, without the threats or persuasions of her: 
husband; and the court being satisfied thereof— 
whereupon the same is admitted of record and or- 
dered to be certified for registration.“ | 
Which said several certificates and said minute. 
or record as above recited, are respectively false 
in this, that the said deed was not, on that or any 
other day or time, in open court, signed, sealed, 
delivered or duly acknowledged by the said Caro- 
lise P. Taul, to be her act and deed for the purpo- 
ses therein named; and in this, that the said Garo- | 
line P. Taul had not been privily examined by the 
court, separate and apart from her husband, and 
that she did not declare to the court upon a privy 
examination, that she executed the said deed of 
her own free will and accord, without the threats | 
or persuasions of her husband; and in this, that 
she was not in court, nor in any manner altendiog 
the same, either on that day, for months before, 
or ever after till her death. And then and there as 
judge presiding as aforesaid, did wilfully and un- 
iawfully prevent the said minute or entry upon the 
record from being read in open court at apy time 
after the same was placed upon the record, and 
did adjourn the court for that term, without hav- 
ing the same read in open court, contrary to his 
duty as preseribed by act of assembly. All 
which matters and things charged in this article, 
the said judge, presiding in said court, wilfully, 
knowingly and unlawfully did, to the great injury 
of the said Caroline P. Taul and her heirs at law, 
from an undue partiality to the said Thomas P, 
Taul, and willingness to promote his interest, and 
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irom a neglect and an unlawful disregard of his 
duties and ohligationg; by means whereof, and by 
a deed of conveyance, procured by said Thomas 
P. Taul, to himself and said Caroline P. Taul, from 
said Benjamin Peckerd, without any considera- 

tion, on the 24th day of July, 1823, for the same 
lot or parcel of ground, of the value of ten thous- 
and dollars, and the certificates endorsed on said 
deeds, and the registration of which deeds, the 
said Caroline F. Taul and her heirs at law, were 
falsely and fraudulently, according tothe forms of 
law, divested of the legal.title to said Jot or piece 
of ground; and the same has in legal form, become 
Mas in the said Thomas P. ‘Paul and his heirs at 

aly, 7 

All and every of which afọregaid high crimes 
and misdemeanors, the House of Representatives, 
of the General Assembly of Tennessee say, the 
said Nathaniel W. Williams, judge of the 3rd judi- 
cial circuit as aforesaid, has committed and been 
guilty of, to the evil and pernicious example of all 
others, In like cases offending, and against the 
peace and dignity of the state, 

And the said House of Representatives of tlie 
General Assembly of Tennessee, by protestation, 
saving to themselves the right of exhibiting, at 
any time hereafter, any further articles, or ether 
accusations or impeachments, against the said 
Nathaniel W. Williams, and also of replying ta 
his answers which he may make unto the said 
articles, or any of them, and offering proof to all 
and every of the aforesaid articles, and to all and 
every other articles of impeachment or accusation 
which may be exhibited by them, as the case may 
require, do demand that the said Nathaniel W. 
Williams, judge of the 3d judicial circuit as afore- 
said, may be putto answer the said articles of 
crimes and misdemeanors, and that such proceed- 
ings, examinations, trials and judgments may he 

B2 Cr, ov Imp. 
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thereupon had and given, as are agreeable to law. 
and justice and the constitution of the State of Ten- 


nessee. 
' HOPKINS L. TURNEY, } 
WILLIAM BRADY, - } 
A. W. OVERTON, 
R. C. FOSTER, In. 
F. W. HULING, 
A. L. MARTIN, 
R. G. DUNLAP. 
House of Representatives, October 27, 1829. 
Read and unanimously concurred in. 
EPHRAIM H. FOSTER, Speaker 
of the House of Representatives. 
Atrest—-THO: J. CAMPBELL, Clerk 
of the House ot Representatives. 


un v 
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SENATE CHAMBER, OCTOBER 31, 1829. 


The Senate at the hour of 11 o’clock, formed 
themselves into a court, on the trial of Nathaniel 
W. Williams, Esq. judge of the 3d judicial cir- 
cuit, on the articles of impeachment, exhibited. 
against him, by the House of Representatives, 

The following oath was administered by E P. 
Connell, Esq. a justice of the peace for Davidson 
county, to the honorable president and gentlemen 
of the court, with the exception of Mr. Smith and 
Mr. Campbell, the first being absent and the latter 
excusing himself for the present, to wit:— 

- “You and each af you, do solemnly swear, that 

in all things appertaining to the trial of the im- 
peachment of Nathaniel W. Williams, you will do 

jmparijal justice, according to law and evidence; 
so help you God,” 

And the following sath was administered to the 
seargeant-at-arms and clerk, to wit:— 

“You and each of you, do solemnly swear, that 
as officers of this court of impeachment, you will 
faithfully perform the duties pertaining to your 
offices respectively, to the best of your skill and 
abilities; so help you God.” 

Ordered, That the seargeant-at-arms forthwith 
inform the managers on the part of the House of 
Representatives, and also the defendant, that the 
court are now organized, and are ready to pro- 
ceed in said trial. After the lapse ofa few min- 

utes the managers, and also the respondent and 
his gounsel appeared, and were invited to seats 
within the bar. 1 

Whereupon, 2 

The honorable Newton Cannon, president of 
ihe court, addressed the defendant in the follow- 
mg words: i 

“Judge Williams —you have been invited before 
the Senate of the State of Tennessee, acting in the 
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capacity of a court of impeachment, onthe artictes 
of impeachment preferred against you by the 
House of Representatives,as one of the judges of 
our stale, a copy of which was furnished you on a 
previous day. 

The Senate asa court ofimpeachment, are now 
readyto proceed in the investigation of said char- 
ges, and io hear any answer you may think pro- 
per to make by yourself.or counsel, and gre will- 
ing 10 extend 40 you all the rights and privileges 
secures by the Constitution and Jaws af our state.” 

Whereupon, 

William L. Brown, Esg. addressed the court, in 
behalf of the defendant, and moved that he 
‘should be allowed until Tuesday next, 2 o’clack, 
P. M. to plead to said articles.of impeachment, 
and the manggers on the part of the House of 
Representatives agreeing thereto, it was ordered 
by the court that said request iche granted, to 
which time the court adjourned. 


TREF 
SENATE CHAMBER, NOVEMBER 3, 1829. 


SURSDAY, 2 O'CLOCK, p. . 

The hour of adjournment having arrived, the 
Senate again formed themselyes into a court, on 
the trial of Natheniel W. Williams, Eag. judge of 
the 8d judicial cireuk 
On motion of Mr. Littlefield, 

Ordered, That the geargent-st- arms forthwith 
informihe defendant, that the court art nawready 
to pro in this trial; and also, that she clerk 
inform We House of Representatives, that the 
gourt art how ready tq’ proceed in the trial f the 
said Nathaniel W. Williams; and request Ahe at- 
tendance of the mansgers on- heir part, to conduct 
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and prosecute the articles of impeachment by 

them preferred. 

Whereupon, 

After the Japse of a few minutes, the managers 
on the part of the House of Representatives, and 
also the defendant and his counsel appeared, and 
were invited to seats within the bar of the Senate. 

Mr. Smith, one of the members of the court, 
who was absent at the last meeting, took the oath 
which was administered to the other members of 
this court, and which may be seen on the Ist page 
of this journal. 

Mr. Campbell submitted the following commu- 
nication: 

To the president and senate sitting as a court, on 
articles of impeachment, exhibited against Na- 
thaniel W. Williams, judge of the 3d judicial 
circuit of the State of Tennessee. 

The undersigned begs leave to state, that Caro- 
line P. Tanl, the person mentioned in said articles 
of impeachment and why is now deceased, was 
the sister of his wife that a guit in chancery has. 
grown out of the proceedings mentioned in the 
4th, 5th and 6th articles of said impeachment, in 
which the same questions are involyed as are in- 
volved in said articles—and in which suit the un- 
dersigned is one of the complainants, and judge 
Williams one of the defendants—that the under- 
signed has formed and expressed an opinion in 
relation to the matters involved m said articles— 
that the proceedings mentioned in said articles, 
have produced a personal hostility between the 
ssid judge and himself. Under these circumstan- 
ces the undersigned begs leave to decline being a 
member of said court, and hopes that the Senate 
will receive this as a sufficient reason for so do- 


ing. 
: JAMES CAMPBELL. 
James Campbell makes oath that the matters 
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and things contained in the foregoing statement, 
are true to the best of his knowledge and belief. 
JAMES CAMPBELL. 

Sworn to before me, 

WILL: LYTLE, J. P. 

The reasons contained in the foregoing com- 
munication, being deemed sufficient, it was order- 
ed thaf Mr. Campbell be excused from sitting as a 
member of this court. 

On motion of Mr. Huntsman, 

The following rules were adopted for the goy- 
ernment of the court. 

Rure Ist. No member shall argue any point be- 
fore the court, but may, when called upon fora 
decision, state the reasons of his opinion or deliver 
them in writing. ` 

2d. When any decision is made by the court, 
the president shall announce the result, 

3d. Should the counsel for the accused, or those 
on the part of the state, deviate in argument from 
the point before the court, it shall be the duty of 
the president or any member to call him to order, 

4th. All motions made by the counsel for the ac- 
cused, as well as by those on the part of the state, 
shall be entered of record. 

5th. No decision shall be announced, unless 
concurred in by a majority of the court. 

6th. The president shall collect and deliver the 
opinions of the court and decide the points of or- 
der between the counsel of the accused and the 
state, or may submit the same to the court for de- 
termination. The opinion of each member shall 
be called for and given separately if required, and 
if it is d ired by any member, that the ayes and 
noes may be taken on any question, the clerk shall 
take the list around to the members, for the pur- 
pose of giving their aye or noe, and the result shail 
be announced by the president, 

On motion of Mr. Overton, 
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The articles of impeachment were then read 
by the clerk; 

Whereupon, f 

William L. Brown Esq. addressed the court in 
behalf of the defendant and moved the court to 
quash the 2d specification of the 2d article or 
amend it so as to specify and describe the suit on 
frial, mentioned and referred to therein. 

2d. That the Ist specification of the same arti- 
cle be quashed, or amended, so as more particu- 
larly to describe the suif therein referred to. 

3d, That articles 4,5 and 6 be quashed, or so 
amended as to separate the charges contained in 
each, (to wit,) as ta the deed therein mentioned, 
and the failure to have the minutes of the court 
read relating thereto. Mr. Brown and Mr. Pey- 
ton affered arguments in support of said motion, 
which were replied to by the managers on the 
part of the House of Representatives. The ques- 
tion was then submitted to the court for their de- 
cision; and on the suggestion of the president 
thereof, it was ordered that the decision of the 
court, upon said question, be suspended until to- 
morrow morning [0 o’clock, to which time the 
court adjourned. i l 

NEWTON CANNON, President, 
WILL: K. HILL, Clerk. 


ere 


SENATE CHAMBER, NOVEMBER 4, 1829. 


Court of impeachment met according to adjourn- 
ment; the president and members of the court in 
their seats; the managers on the part of the House 
of Representatives, and the defendant and his 
counsel being present, and seated within the bar 
of the Senate; 

The court proceeded to the consideration of the 
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motion submitted yesterday, by defendants coun- 
sel, and decided that the court have not the pow- 
er to amend, and ought not to advise i. 
AYES—19, 
NOES—none, 
The proposition to quash the 2d specification 
of the 2d article, was next submitted by the presi- 
dent, to the consideration of the court; and on the 
question, : 
Will the Senate quash said specification? 
It was determined in the affirmative. 
AYES—10. 


NOES— 9. 

The affirmative votes were, 
Mr. Allen, Burford, Cleveland, Frey, Gillespie, 
Graves, Huntsman, Littlefield, Love and Smith 


sts 


Tha negatives votes were, 

Mr. Speaker Walker, Cannon, Greene, Johnson. 

Holman, Lytle, McClellan, Tipton and Webster 
9. . 
And sosaid specification was quashed. 
The court next proceeded to the decision of the 
2d proposition contained in defendant’s motion to 
wit, ) that the Ist specification of the same article 
be quashed; 

And on the question, will the court quash said 
specification? 

It was decided in the affirmative. 

AYES—10. 


NOES— 9. 
The affirmative votes were, 
Mr. Allen, Burford, Cleveland, Frey, Gillespie, 
Graves, Huntsman, Littlefield, Love and Smith 
10 


The negative votes were, 

Mr. Speaker, President, Greene, Johnson, Hol- 
man, Lytle, McClellan, Tipton and Webster —9. 

And so said specification was also quashed. 
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Phe court then considered of the 3d proposition 
gontained in defendant’s motion, 

To quash articles ath Sth and 6th, 

And on the question, 

Will the court quash said articles? 

li was determined in the negative. 


NOES—19 

So said articles were not quas he. 

The defendant by his counsel, moved that the 
Clerk of the House of Representatives be requi- 
red to furnish the defendant with a copy of the 
testimeny given before the House or its committee; 
with reference to the several facts and charges set 
out in the articles ofimpeachment; or permit the 
defendant to take a copy thereof. 

The court decided unauimously against said 
motion. — 

It was then moved. by defendant’s counsel, 
that he be allawed two weeks from this day, to 
plead or answer to the articles of impeachment 
preferred against him by the House of Represen- 
tatives. 7 Í - 

And the question thereon being taken, it was 
unanimously decided in fayor of said motion. 

Whereupon it was ordered by the court, that 
the defendant be allowed till Wednesday the 48th 
inst. ten o'clock, A. M. ta plead to, or answer the 
said articles of impeachment. 

The managers on the part of the Honse of Rep- 
resentatives and ihe counsel for the defendant 
agreeing thereto. 

It was ordered by the court, that the trial of 
this cause be set for Monday ten o’clock, A. M. 
the 30th inst. l 

And that the clerk ofthis court be, ang he is 
hereby authorized to issue snbpœnas on the writ- 
ten order of any one of the managers «a the part 
of the House of Represeniatives; and in like 

G Gr. oF ime. 
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manner issue to the defendant, all such subpoena; 
as may be demanded in writing by him or his 
e@ounsel, for witnesses in this state, directed to the 
#erjeant-at-arms, and returnable to this court on 
the 5th Monday in this month. 

On motion of Mr. Littlefield, 

Ordered, that this court adjourn, and stand ad- 
Hurned until Wednesday ten o'clock, A, M. the 


th inst. 
NEWTON CANNON, President, 
WII. K. Hirt, Cl’k. 


WEDNESDAY, NOVEMBER 18, 1829. 


The court of impeachment met at ihe hour of 
ihn o'clock, A. M. according to adjournment. 
The managers on the part of the House of Rep- 
resentatives, and also the defendant and his coun- 
sel being present, l 
Mr. Balch, one of the counsel of the accused, 
then proceeded to read the answer and pleas of the 
respondent to the articles pf impeachment prefer- 
ed against him by the House of Representatives; 
Which are as follows: 


2 
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In theSenate f the State of Tennessee sitting as 
a Court of Impedchment. . 


WHE STATE OF TENNESSER, 
vs. 
NATHANIEL W. WILLIAMS. 


The answer and pleas of Nathaniel W. Pilliams, 
Judge of the third Judicial Circuit, and one of 
the Circuit Judges, to the Articles of Impeach- 
ment exhibited against him by the Honorable 
the House of Representatives of the State of 
Tennessee, for high crimes and misdemeanors, 
alleged to have been committed by kim. 


This respondent in his proper person, comes 
into court, and profesting that there is nothing 
particularly and specifically alleged, as a high 
erime or misdemeanor, in said articles of Im- 
peachment, to which he is, or can be by law, 
bound to answer, and saving to himself now, and 
at all times hereafter, ali benefit of exception ts 
the insufficiency of said articles, and each of them, 
and to the defects therein appearing in point of 
Jaw, arid otherwise: and protesting also, that he 
ought not to be injured in any manner, by any 
words, or by any want of form in this answer;— 
submits the following facts and observations, by 
way of answer to the said articles. 

The first article relates to his supposed negli- 
gence and misconduct in not holding the courts of 
his Circuit, and alleges, that— 

“He has eapriciously, wilfully, and unlawfnlly, 
and in violation of his said oath of office, requir- 
ing him faithfully to perform and discharge all 
the duties incumbent on him as 9 Cireuit Judge, 
to the best of his skill and ability, failed and re- 
fused to hold circuit courts, which it was his duty 
to hold, to the disappointment and great damage 
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‘ta parties to suits pending in said couris and in a 
way tendingio bring the administration of the 
laws of the land into disrepute.” 


SPECIFICATION FIRST. 


On the second Monday of March, one thon- 
sand eight hundred and twenty-four, a circuit 
court was, by law, to be holden for the county of 
Overton, atthe court house in said county, and 
there were then pending, and to be tried and de- 
termined in said court, two prosecutions in the 
name of the State ef Tennessee against John 
Moore for feloniously passing counterfeit bank 
motes; one prosecution of the State against 
James Payne, for highway robbery, and many ci- 
Fil suits, both in law and equity; and it was legal- 
iy the duty of said Judge ta hold said court, as 
Judge thereof, until the business thereof should 
be finished, or until it become necessary to ad- 
journ, for the purpose of holding some other eir- 
euit court; yet the said Judge did not hold said 
court, but negligently, capriciously, wilfully and 
unlawfully, failed and refused to hold said court, 
ta the disappointment and great damage of par- 
ties then and there attending.“, 

This respondent, for answer to the specification 
eontained in the first article, says: that he admits 
it to be true, that he did not hold the cireait court 
of Overton county in the month of March, 1824. 
This respondent has a perfeet and distinet recollee- 
tion of the providential causes which prevented 
him from attending and holding said court; but 
after so great a lapse of time, being a period of 
almost sia years, it cannot be expected that he 
can produce witnesses to establish every fact and 
circumstance that might be deemed essential or 
desirable to be known, as connected with a fall 
explanation of the causes producing a failure to 
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hold said court. The cireumstances being then 
eonsidered as entirely aseidental, and no dissatis- 
fuction expressed, or known to exist at the time, 
an the part of the community;—it is to he pre- 
sumed, that few porsons can be found who have 
any distinct recollection of the decurrence- This 
respondent had heen engaged about two: months, 
in holding the courts of his circuit, which prece- 
ded the circuit court of Overton, After the ad- 
journment of the court at Sparta, in the county 
of White, he started, on Saturday morning for 
Monroe, the court house of Overton, expecting 
and intending to reach there on Sunday evening, 
preceding the second Monday in March, 1824.— 
He arrived on Saturday evening at White Plains, 
within twenty-five miles of Overton court honses 
it had been raining for several days, and the small 
ereeks were nearly impassible. The rain con- 
tinued to fall in torrents during the night, and 
next morning. Several gentlemen were in com- 
pany, and principally members of the bar, who 
were going to Overton to attend that court. The 
members of the bar, or some of them, endeavour- 
ed to dissuade respondent, from attempting to 
hold said court, and the general opinion was that 
it wauld be wholly impracticable to eress the wa- 
tercourses between White Plains and Overton 
court house, at that time, and that they would not | 
be passible sooner than the.-middle of the week. 
Whereupon respondent concluded, that inasmneh 
as he could not cross the waters in safety on the 
road to Overton court house, and there being no 
. streams except the Cumberland (which could be 
erossed in a boat) on the road to Carthage; he 
would visit his family, after an absence of two 
monihs fram home. To do this he had ample 
time, and yet arrive at Overton court house on 
Wednesday, so as fa save the term of the court; 
expecting also, that in the meantime, the small 
C2 Cr. oF lur. : 
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streams would have fallen so as to enable him to 
pass with safety. The members of tlie bar, who 
were with respondent at White Plains, were in- 
formed of this, his determination, and although it 
continued to rain, he went home, where he arriv- 
ed on Monday; still intending to go to Overton 
court, if in his power so to do. In this, however, 
he was disappointed. The rains had been gener - 
al. The Cumberland river was unusually full, 
and he had become much indisposed from se 
much exposure in the wet, and chilly weather on 
the preceding days. The waters were impassible, 
and in this way he was prevented from attending 
to hold the cirenit court of Overton, at the Mareh 
term, 182, not as he is charged “negligently,” &e. 
but by the aet of God. 

Responilent would here beg leave to remark, 
that he was elected one of the Judges of the cir- 
cuit Courts of Tennessee in the year 1809, and 
performed the duties of that appointment until 
the summer or fall of 1818, when he voluntarily 
resigned the office. At. the next session of the 
Legislature, this respondent was again chosen for 
the same high, important, and honorable station, 
which he has occupied ever since. 

From the length of time he has presided in the 
eourts of Tennessee—from the confidence his 
eountry had manifested towards him, by his re- 
election—-afier an experience of eight years of 
his administration of the laws, in his present ca- 
pacity, and feeling, moreover, conscious of deser- 
ving as much of the public confidence, at his 
present advanced stage of life, as at any former 
period, he could not but feel surprised at an at- 
tempt to remove him from office by Impeachment, 
for a single failure to hold a court, and that too, 
so long since past, as to have eseaped the memory 
of those most familiar with the causes which pro- 
duced it. He avers that he has laboured sedu- 
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lously in discharge of his- official duties; aud that 
he has probably held more special terms, in addi- 
tion to regular terms of the courts, appointed by 
law, than any Judge in the state. He has been 
frequently absent, in the discharge of his official 
duiy during a period of ihree months at a time, 
from his home and his family. His eireult is 
large, comprising.in it the connties of Franklin. 
Warren, White, Overton, Fentress, Jaekson and 
Smith. The cireuit commenees at Franklin 
county, on the second Monday in January; at 
Warren, fourth Monday of January; White, 
third Monday of February; Overton, second 
Monday of March; Fentress, third Monday of 
March; Jackson. fourth Monday of March; and 
Smith, second Monday of April. With so large 
acireuit, extending diagonally across the state, 
on a heneh of the Cumberland Mountain, from 
which issue numerous streams, too small to just- 
fy the keeping of boats, and too violent and rapid, 
in their descent from the mountain, in cases of . 
heavy rains, for ordinary bridges; is it not then, 
somewhat remarkable, that under all those cir- 
cumstances, he has for so great a length of time 
held every court, with one single exception? If 
the omission to hold said court proceeded from 
culpable neglect, fram mere caprice, from wilful 
or unlawful disregard of his duty, so as to justify 
his removal from office, why isit brought forward 
now, for the first time, after a lapse of nearly 
sic years, and four sessions of the Legislature? 
Have those patriots, who now seek to eject him 
from office, been all this time sleeping on their 
posts: This cannot be supposed, for Patriots ne- 
ver sleep,” and if they do occasionally slumber, 
certainly not far so long a period. On the cen- 
trary, the feeling, whether patriotie or other- 
wise, which seeks his removal from office, the 
destruetion of his character, and the ruin of his 
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family, is a new-born zeal sprung into existenes 
Jong since the failure to hold the court in Overton 
in 1824. 

And the said Nathaniel W. Williams, for plea 
to the said first artiele of Impeachment, saith, he 
is nat guilty of any high erime or misdemeanor, 
asin andby said article is alleged; and this he 
prays may be inquired of by this Honorable 
Court, in sueh manner as law and justice may 
seem to require. 

oe second article af Impeachment charges, 
that— 

“While presiding as Judge. during the trans- 
action of business before him, in open court, he 
has been so careless,‘ capricious, and inattentive 
to his duties, that he has unlawfully, and contra- 
ry to his duties, and in violation of his said oath 
of office, which requires of him a faithful perfor- 
mance and discharge of all the duties incumbent 
upon him, as acireuit judge, to the best of his 
skill and abilities, fallen to sleep, and remained 
50 for a long time, to the damage of parties 
litigant, and tothe great scandal of publie jus- 
tice.”” 


SPECIFICATION FIRST. 


A ejreuit conrt was holden by, and before the 
said Judge, in and for the county of White, at 
the court house of said county, on the 4th Monday 
of Angast, one thousand eight hundred and iwen- 
ty-eight. when and where, he, the said Judge, 
presiding in open court. on the trial of a suit 
wherein the iessee of Thomas T. Thompson's 
hers, against FThomas Settle and —— Holliday, 
then and there had before him, did carelessly, 
neslizeadly aad unlawfully go to sleep continue 
as:cep vivo hours. and waking, have the argument 
gone over again.“ 
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SPECIFICATION SECOND. 


“A cireuit court was holden by and before said 
Judge, in and for the eounty of Smith, on the se- 
cond Monday of Octaber, 1828, when and where, 
said Judge presiding in open court, on the trial 
of William Foutch, ou an indietment of the state 
against him, for murder, which cause was then 
and there tried before him, unmindful of the 
high importanee of the case, of the responsible 
duties that were incumbent on him, and of his 
solemn obligation to perform them faithfully, 
impartially, and to the best of his skill and abili- 
ty, did carelessly, negligently and unlawfally go 
` to sleep, and continue asleep for two hours.” 

This respondent has too much respeet for this 
Honorable court, as well as ta the House of Rep- 
resentatives, and for himself tao, to insist that 
said seeond article, and the specifications, are 

ither frivilous or ridiculous, and will there- 
fore make a réspectful response and defence 
thereto. 

This respondent, as it respects the second speci- 
fication, under the second article, and for answer 
therefa, admits that he held a circuit court for 
the county of Smith, commencing on the second 
Monday in October, 1828, and he also admits that 
there was a presentation for murder tried before 
hin at that time, but not such as is deseribed in 
said article. But this respondent avers that it is 
untrue that he did negligently, carelessly and un- 
lawfully go to sleep. 

This respondent would remark, that he had 
contracted a habit of closing his eyes, wien en- 
gaged in mental investigations, perhaps at first, 
under the impression that it hada tendency to aid 
reflection, by the exclusion of externai objects.— 
And he presumes that the idea of his sleeping on 
the bench, has grown out of this cireumstanee; 
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and that many persons may have been innocently 
drawn into error, onthis subject, from seeing him 
in this attitude, without a knowledge of his real 
habits; for he is unwilling to believe that. there 
are any persons so base, as to seek the ruin of this 
respondent from malicious, or even more degra. 
ded motives, by the commission of perjury. He 
will not, however, deny, that it seems to him pas- 
sing strange, that witnesses should be found te 
testify, that on so many occasions, he had slept 
for and during the precise period of tre 
hours. 

And the said Nathaniel W. Williams, forpleg 
to the saidsecond article of impeachment, saith; 
that heis not guilty of any high erime or misde- 
meanor, as in, and by, said second article of im- 
peachment, is alleged; and this, he prays may be 
inquired of by this Honorable court, in such 
manner as law and justice may seem to 
require. 

The third article relates to the supposed par- 
tiality of this respondent in the discharge of his 
official duties, and-charges, that— 

“The said Judge, unmindfal of his obligation 
to administer justice without respect to persons, 
and faithfully and impartially to discharge the 
duties inenmbent on him as such, has, in his of- 
cial capacity, administered the law partially, and 
unlawfully indulged undue prejudice against par- 
ties to causes tried by him, and atiornies Who 
practice as such in the conrts of his circuit, a- 
gainst their clients and clients’ causes; and unlaw- 
fully, partially used and exercised great favor to- 
wards other parties to causes tried by him, and 
attornics of said courts, their clients, and their 
clients’ causes: and has unlawfully adjadged and 
ordered. in causes in the couris of his circuit, 
unfaith fully, partially, and with respect to per- 
Sous.“ 
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SPECIFICATION FIRST. 


At a eireuit court hegun and held for the edun- 
ty of Smith, at the court house thereof, on the 
second Monday of April, one thousand eight hun- 
dred and twenty-five, by and before the said Na- 
thaniel W. Williams. Judge as aforesaid, the 
sause ef John Den, lessee of James Henderson, 
against Sampson Williams and — Cox, pending 
insaid court, was, during that term, tried by a 
jury. before said Judge. when. from the evidenee 
jn the cause, a question of law became material 
to be decided in the trial, and was decided by said 
Judge. in his charge to the jury; namely, wheth~- 
ar possession of the land in controversy, taken 
and continued by the defendants for the period of 
seven years, next before the commencement of 
the suit, under a legal title, would protect them a- 
gainst the action of the plaintiff] or whether the 
action of the plaintiff was, in that case harred, 
inasmuch as the lessor of the plaintiff claimed ti- 
tle to the land in dispute under 2 grant covering 
the same, which had been issued much less than 
geven years before the commencement of the snit, 
but which was founded on au entry for the same 
land, made much more than seven years before 
the suit was brought, when and where, the said 
Judge, erroneously, improperly, and from preju- 
dice, and ill will towards the said Sampson Wil- 
Hams, one of the defendants in said suit, did, a- 
mongst other thing in regard to said question of 
law. decide, and to the jury then trying said cause, 
declare his opinion to be, that a man should not 
be barred, unless he had a legal right to oppose 
to his adversary, and that an entry is not to be 
barred by the statute of limitations, thereby de- 
termining the said question of law against the 
defendants, knowing that the same ought to have 
been decided in their favor, And at a cireni 


56 


ageethoorn ge hei hy the eounty of Franklin, 
wo "> s- B Kit county, on the seecad 
Riuusn ar 7 ty sae thorranc eight hundred and 
twen.t-fsce vyand before the said Judge, the 
can e uf Jahn Yen lessee of Frederick A. Rass, 
agains: Leroy May. pending in said court, was, 
during that term, li ed by a jury before said 
Judge. when. from the evidence in said last men- 
tioned cause, the same question of law, which is 
above stated, become material to be decided on 
the trial thereof, which had arose, and had been 
decided in manner aforesaid, in the cause first 
abeve mentioned. The evidence in the last men- 
tioned cause, presented to the said Judge, the 
same question for his decision which he had, in 
the first mentioned eayse decided, when neither 
the law nor the adjudication thereof had, in the 
mean time, been in any manner changed or differ- 
enaly understood; when and where, the said 
Judge, not being influenced by prejudice, partial- 
ity. or ill will, to either of the parties, amongst 
other things in regard to said question of law, did, 
im his charge to the jury trying said last mention- 
ed cause, decide and declare, that the statute of 
limitations would operate in favor of a possession, 
as well against a claimant who held by entry only, 
as against him whe held by grant; thereby de- 
termining the said question of law, in the 
last mentioned eause, in favor of the de- 
fendants. 
SPECIFICATION SECOND. 


A. Circuit Court, in and for the county of 
Franklin, was begun and holden by and before 
said Judge, onihe second Monday in January, 
one thousand eight hundred and twenty-nine, and 
two causes, the first, Charles Neighbors against 
Henry Hereford and others; and the next, Naney 
Brewer, against Sherrod Williams, thenand there 
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stood for trial on ihe docket . of said couri; both 
were called for trial in order, on the same day; 
and in each ease, the attorney ofthe plaintiff re- 
quested ofthe court, that his elient's cause be 
passed over for the present, assigning the same 
reason; but said judge whomight have been ex- 
pected to decide alike, in like cases, being inimi- 
cal to Hopkins L. Turney, who was, and then 
there appeared, attorney for plaintiff in the first 
of the aforesaid cases, an attorney for the defen- 
dant in the second ease, and being influenced by 
an inordinate partiality for Micah Taul, who then 
and there appeared. attorney for the adverse par- 
ty, in each case, did wilfully, unjustly, partially 
and unlawfully, refuse the request of plaintiff’s 
attorney in the first named ease, subject him to 4 
non-suit, and grant the request of the plaintiff's 
attorney in the second named ease, threatening if 
the opposite attorney did not consent, he would 
adjourn court, and by that means enforceit, and did 
accordinglyadjourn court, and thereby did en- 
force it.“ š . 

This respondent, in answer to the first specifi- 
cation under the third article above set forth, 
begs leave to state, that he admits he held a Cir- 
enit Court in and for the county of Smith, com- 
mencing on the second Monday of April 1825; 
and that such a suit as is deseribed first above in 
said specification, was tried before him; whether 
the name and style of the ease is correctly stated he 
cannot say, not haying yet been enabled to procure 
a copy of the record, He also admits, that he 
held a circuit court for the county of Franklin, 
onthe second Monday in July 1825, and that he 
is willing to admit that a suit, Ross’ lessee against 
May, was tried before him. 

This respondent will now endeayor to present 
to ihis honorable court, as far as practicable, 
either from his own recollection, or the recollec- 
lion of others, at this distance of time, a brief 
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Statement of facts, in relation to the decision cf 
the said two causes. 

Upon the trial of the first named cause, the 
counsel for the defendants requested the court to 
charge the jury, that the statute of limitations of 
seven years (if they were satisfied the defendants 
had peaceable possession of the land in dispute for 
that length of time,) would bar the plaintiff's ae- 

‘tion. The plaintiffs insisted that the statute 

would not run against an entry under any length 
of possession. And although it was questionable 
Whether the evidence in the ease made it necessa- 
vy te give any charge upon that subject, respon- 
deut did charge upon the point, honestly, impar- 
tially and without respect to persons, in favor of 
the plaintiff. Upon the investigation of this ques- 
tion in said trial, something was said about the 
supreme court at Columbia having decided that 
the statute would run against an entry. It was 
said, in reply, that no decision had been made; 
Dut that the case was then under consideration 
and advisement, in the ease of Hiekman’s lessee 
against Gaither and others, in Nashyille. This 
respondent, under this state of things, and as the 
report, relative to the alleged decision at Colum- 
bia, came in a somewhat questionable shape, 
deemed it his duty todecide according to what he 
believed and understood to be the decisions of the 
courts of Tennessee and North Carolina, for the 
Jast twenty years, upon that subject. 

Upon the trial of the cause, Ross’ lessee against 
May, at the circuit court of Franklin, the same 
question was again raised by the counsel for the 
defendant; and it was again urged, that the su- 
preme eourt at Columbia had decided the ques- 
tion, and the Hon. Jacob C. Isaacs, vouched for 
the truth of the information and report of the 
ease. This respondent, then feeling himself au- 
thorized to attach credit tothe report of the case 
of Holland, vs. Wright, as decided at Columbia, 
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aud considering it his duty at all times ta conform 
his decisions to the principles settled by the se- 
preme revising tribunal of the country, and iniu- 
enced by these considerations, and no other, did 
deévide in said cause, that the statute of limitations 
would run against an entry, This respondent 
would further remark, that although disinclined 
to attach improper motives tu any one on this de- 
casion, yet he coniders it a just eause of complaint, 
that his accusers should have permitted their ven- 
geance to sleep so long, that he will of necessity, 
be deprived of evidence, dependant on the frail 
memory of man, which might, at the proper time. 
have heen readily produced, to explain the mat- 
ters above referred to. a 

This respondent considers partialityin a Indge, 
a most enormous sin, aud he feels happy in the 
belief, thathe liyes in a community, who, with 
one united voiee, will ery aloud against Judicial 
corruption, or official persecution, In such a 
community, ready at all times ta aid the mast 
indigent, ignorant and weak—ta drag to punisk- 
ment, the wretch who might dare to profane the 
sacred templeof justice, by official corruption— 
is it not strange that nearly five yearsshould have 
elapsed, since the alleged crime has heen commit- 
ted, by the decision dgainst the said Sampson 
Williams, and no complaint made against. this 
respondent’? When it is remembered, however, 
that the object of this alleged gorrupt decision, 
(Sampson Williams,) is a man of wealth, a man 
well verssd in all the bye-ways of political life and 
legal warfare—one no less remarkable for the 
astute management of all matters pertaining te 
his own advantage, than for his unwearied assidu- 
ity in wreaking his vengeance upon the the ob- 
jects of his displeasure. When itis known too, 
that this respondent has had ihe misfortune to in- 
eur the malignant hostility of this individual, it 
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Will, perhaps appear most reasonable, that the 
idea of partiality and corruption in the case allu- 
ded to, was an after thought—less the result of 
pure conviction, than the ingenious machinations 
of seeret and deadly hatred. I£ such be not the 
fact, -why was this respondent not called upon to 
answer those charges, during the sessions of 1825 
or??? While injuries are recent, they are 
usually most severely felt, andthe desire of ven- 
seance in the party injured, is mest predominant. 
Respondent would beg leave further to remark, 
that the said Sampson Williams, as he has under- 
stood and believes, has for several years entertain- 
ed towards him, feélings of great hostility, for 
what eause, he cannot with certainty say; but he 
believes it not to have originated from the decision 
above referred to, inasmuch as his enmity existed 
iong bcfore that date, The said Sampson Will- 
ians has had many suits pending where this 
respondent presided. Ie has tried several of said 
sauces, He does not pretend to recollect the 
various grounds and principles upon which said 
several causes were decided; hut he avers and 
affirms, that all and each of them were decided, 
honestly, impartially, and without respect to per- 
“ORS. 

This respondent would further remark, that 
the suit alluded iv in said article, was only one of 
. or more actions of ejeetment, about the same 
land, brought at ihe same times one of which had 
peen tried many years before, and decided against 
said Williams, who took a writ of error to the 
Supreme court, in which the rights ofthe parties 
had been investigated, in relation to the whole 
tract of land involved in this suit, as well as the 
vase then before the court, and decided by the 
supreme court against said Sampson. He, the 
said Sampson, then filed a bill in Equity, involv- 
ing the rights of the parties to the said land, which 
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had also been decided against him, both in the 
court of chancery and the court of appeals, This 
branch of ihe controversy, however, remained on 
the docket ofthe cireuit court many years, while 
those other causes were under investigation, and 
was thus brought to trial at April term 41825.— 
It therefore seems reasonable, that if this respon- 
dent had intended to use his official station to the | 
injury of said Sampson Williams, he would have 
selected a case, in whieh the Supreme court had 
not already decided the rightagainst him, sitting 
both as a court of law and equity. 

This respondent, fdr answer to the second spe- 
cification under the third article, says: he admits 
that he did hold the circuit court of Franklin 
county at the January term 1829, and that Micah 
Taul and Hopkins L. Turney are practising law- 
yersin said court, and were attending the same 
during the said term. The high erime whieh he 
supposes is designed fo be imputed to him on this 
speeifiention, is, that he was partial to Taal, and 
unfriendly to Turney; but in what respect the 
conduet of this respondent, or his opinions, or de- 
cisions in the cases named were prejudicial to the 
said Turney, or his client, the specification does 
not set forth. In truth, the language of this speci- 
fication is so indefinite, that it is difficult to com- 
prehend its true intent. In relation to the case 
of Neighbors ys. Hereford, in which Mr, Tarney 
is said to have been attorney for the plaintiff, it is 
charged, that he requested of the court, “that. his 
client’s ease be passed over for the present.“ 
That his motion was not sustained, and that this 
respondent, being influenced, by an undue partial- 
ity for Macah Taul, (who then and there appear- 
ed as attorney for the adverse party,) *‘did wilful- 
ly, unjustly, partially, and unlawfully, refuse the 
request of plaintiff's attorney, and subjeet him to 
anon suit,’ That a similar motion was made 
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by Tanl as attorney fer the plaintiff, in the other 
case “assigning the same reason, and that his 
request was granted. If the reason,“ which 
has been said to have been assigned, had been set 
forth in this specification, this Honorable court 
might be enabled to judge whether this respon- 
dent, did, partially, unjustly and unlawfully re- 
fuse the request of Plaintiff's attorney in the first 
named case. Two requests of the same kind 
might be made at the same time, or on the same 
day, and the one very properly granted, and the 
other refused. Cases might “be alike” in some 
respects, but very different in others. Nothing 
is more common in courts, than a motion for a 
continuance, and although, precisely the same 
ground might be laid in two several eases, in im- 
mediate suecession, the court might he bound by 
Iaw, and the ordinary rules of proceeding, to con- 
tinne the one and refuse the other. Stronger 
ground is required to be made out, on an applica- 
tion for a second continuance, than on the first, 
and se in proportion, somewhat, to the delay 
which the party applicant may have already cre- 
aied in the progress of the cause. 

The same rule will apply to all motions addres- 
sed to the sound discretion of the court. How 
far this respondent has been governed by such 
rules and principles inthe causes referred to, in 
the foregoing article, he will endeavor now to ex- 
plain. Respondent has caused search to be made 
in the Franklin circuit court, in relation to the 
eases recited, and described in this specification, 
from which it appears, that there was no such 
cage, as Charles Neighbors vs. Henry Hereford 
and others, on the docket of the Franklin circuit 
court, at ihe January term 1829, or at any other 
term ef the court. He admits there was such a 
ease as Nancy Brewer ys. Sherrod Williams, on 
the docket of that term, which was continued on 
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aſſidavit. The charge, most probably, was de- 
signed to apply to some other ease, and some oth- 
er term of the court. At the special term in 
December 1828, there. was a ease of Abraham 
Neighbors vs. John Pation, Henry Hereford und 
Charles Neighbors onthe docket, in which the 
plaintiff was non-suited. But here another diff- 
eulty would arise, the ease of Brewer vs. Williams, 
was not the next case on the docket to that of 
Neizhbors vs. Patton and others; there were 
twenty-six eauses between them; so that respon- 
dent would have been compelled to take a leap, 
(not in the dark, as has been done against him,) 
hut, over these twenty-six cases, in order to reach 
that of Brewer ys. Williams, As this case, how- 
ever, approaches nearest to the names of parties, 
to the one attempted to be described, he will con- 
sider it as the one which was designed to be re- 
ferred to in the specification now under considera. 
tion. If this is thé case, respondent cannot as- 
cribe the misnomer or error, in deseription of the 
parties, and of the term of the court, to a mere 
slip of the pen, or a elerieal blunder; but to the 
fact, that transcripts of the records, in the eases 
mentioned, were not before the committée, or the 
member, or person who prepared, the articles, he 
is well assured; for if either could have had be- 
fore them these transeripts and could have under- 
stood the character of the ease, ‘and preceding 
steps therein, this specification would have shared 
the fate of some of its kindred vagaries, and been 
buried with them amid the rubbish of the inves- 
tigating committee, Respondent avers, that in 
the disposition made of ihe case of Abraham 
Neighbors vs. Hereford, Patton and Neighbors, 
at the special term of December 1828, and also 
of the case of Nancy Brewer. vs. Sherrod Wil- 
liams at the same term, as also at the January 
term of 1829, he was strictly correct and acted 
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eoniormabiy to law and justice, and tothe uniform 
practice of the court; aud that in every proceed- 
ing in relation to said causes, he has been uninflu- 
enced by partiality or prejudice against either of 
said parties or their counsel. ‘To enable this 
Honorable court the better to understand the ca- 
ses, he will file transcripts of the records therein, 
which he hereby refers to, and makes a part of 
this his answer. The case of l' m. Neighbars 
vs. John Patton, Ch’s. Neighbors ant Henry 
Hereford was commenced in the county court of 
Franklin in October 1825, and returned to the 
November term sueeeeding, At the February 
term 1826 issue was joined, on the plea of not 
guilty. At the May term 1826 the issue came on 
to be tried before a jury, who returned a verdict 
for the defendants, on which, judgment was en- 
tered by the court. From this judgment, plain- 
tiff prayed and obtained an appeal to the eirenit 
court. The cause being thus in the cireuit court, 
was regularly called at the July term 1826, 
and continued on the affidavit of the plain- 
tiff. 

it. was continued from term to term, until July 
term, 1828, when it was agan continued for the 
plaintiff and at his cost; or in reality, the plain- 
tiff was then non-suited, and the non-suit entered 
on the docket; but not on the minutes;—and an a- 
gent of the plaintiff, filed an afidavit, whieh pro- 
cured the non-suit to beset aside, and the entry 
on the minutes made of continuance at the plain- 
tifs cost, without reference to the non-suit, 

At the special term of December, 1528, this 
cause was again called, and the plaintiff non-sult- 
ed. Is it not obvious to this Honorable court, 
that after so great delay, it should have required 
very strong grounds to authorise the granting 2 
continuance, or any kind of indulgence. And 
although aitempis may be made, by the 
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iniroduction of evidence, not of record, io prove 
that such strong grounds were laid, he avers, that 
such was not the fact. On the contrary, the 
plaintiff's neglect was manifest, and lie had in fact 
abandoned his cause, and left tie country. When 
the cause was called, Mr. Turney representing a- 


nother gentleman who had brought the suit, may 


haye requested that the case should be passed on 


the docket; this request, even if made, was not 


assented to by the opposing counsel, John Good- 
win and Micah Taul. One of the defendanis 
was in court in proper person, claiming a trial.— 
The attorney for the plaintif failed to show any 
_ sufficient ground fora continuance or postpone- 

ment. On the contrary, he distinctly admitted, 

that he did not know the plaintiff, or any of his 
witnesses. and did not know what they wouid 
prove if present.— Under this state of the case, 
the plaintiff was called, and failing to appear and 
prosecute his suit, a non-suit was entered. Had 
the court dene otherwise after such inexeusable 
delay, it would lave been a departure from the 
best established rules of practice in our courts of 
justice. Thefailure, to observe which, would 
be produetive of endless delay and serious gricy- 
wee. y 

The other case of Nancy Brewer vs. Sherrod 
Williams, was commenced in the eircuit court, 
returnable to January term, 1828, at which term 
issue was joined, on the plea of not guilty. The 
annuse was not reached on the docket at July term 
1828. But at that court, on motion of the plain- 
tiff, a subpoena duces tecum was awarded for A- 
lexander S. Acklin, Esg. requiring him to bring 
into court, the original papers filed in his office, 

in the case of the State vs. Nancy Brewer, “the 
plaintiff,’ at the special term in December, 1828. 
When the case was ealied, the Justice of the 
Peace above referred to, did net attend, and the 
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papers had not been filed according to the com- 
mand of the subpoena. The plaintiff was a fe- 
maje—the action was for malicious prosecution— 
the Justice lived less than a mile from the court 
house, but was known to be afflicted with the 
rheumatism, and often unable fo travel. Thus 
situated, the cause was either passed on the doek- 
et, orcontined. At January term, 1829, it was 
continued on ajfidacit. 

This respondent has thus attempted to give to 
this Honorable court, a.cerrect history of those 
eases, and proceedings therein at the special term, 
in December, 1828. and at January term, 1829. 
Such of the facis, as are not ef record, he will 
establish by other evidence. 

From all which this Honorable court may be 
enabled to determine, whether in the disposition 
made of those causes, he has fairly subjected 
himself to the eause of official misdemeanor.— 
The crime of partiality, with which he has been 
> most wantonly assailed, in this specification, is one, 
odious inits character, and therefore should not 
he lightly made. The very nature and charac- 
ter of the office held by respondent, requires that 
justice should be administered, without respect to 
persons. ‘To which has been added, the solemn 
vbligation of an oath, all which he ayers he has, 
at all times, endeavoured most sacredly to ob- 
serve. 

And the said Nathaniel W. Williams, for plea 
ef the said third article of impeachment, saith, 
that he is not guilty of any high erime or misde- 
meanor, as in, and by the said third orticle is alle- 
ged; and this he prays may be enquired of by this 
Honorable body, in such manner, as law and jus- 
tice may require. 

The articles of Impeachment designated by 
numbers fourth, fifth and sixth, relate to the sup- 
posed misconduct of the respondent in taking the 
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privy examination of Caroline P. Taul, to a dee. 
for the conveyance of real estate, and areas fol- 
lows: . 


— 


ARTICLE FOURTH. 


“Oxy the twenty-third day of July, one thou- 
sand eight hundred and twenty-eight, in the coun- 
ty of Franklin, at a eirenit court, begun and hol- 
den in and for said county, at the court house 
thereat, before the suid Judge, then and there 
presiding, a paper writing, under seal, purported 
to he a deed of conveyance from Thomas P. 
Taul and Caroline P. Taul, who was the wife of 
said Thomas P. Taul, for a part of a lot or piece 
of land lying in the county of Davidson, and 
town of Nashville, which land was in right of the 
said wife, to Benjamin Deckerd, and purporting 
to be signed by said Thomas P. Taul, and sealed 
with hisscal, and purporting to be signed by said 
Caroline P. Taul and sealed with her seal, was by 
the said Thomas P. Taul, then and there, in open 
court, before said Judge presiding, produced and 
acknowledged, but in a mannerto be known by 
him and said Judge, and as few others as possible, 
whereupon, he the said Judge presiding as afore- 
said, then and ihere, wilfully, falsely, corruptly 
and unlawfully made upon the back of said paper 
writing, purporting to be a deed, the following 
false certificate, to wit: . 

STATE OF TENNESSE, 
FRANKLIN County. 
Franklin Circuit Court, 
July Term, 1828, } 

July 23rd, 1828.—The foregoing deed of con- 
veyance from Thomas P. Taul, and Caroline P. 
aul, his wife, was this day signed, sealed, deliv- 
ered and duly acknowledged in open court; by 
the said Thomas P. Taul and Caroline P. Taui, 
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‘to be their act and deed forthe purposes therein 
nome i; the sald Carsläne having been first privily 
oxamined by me, seperate and apart from her 
hursand, and f first satisfied that she executed the 
rame of her own lee will and accord, without the 
ihrents er Persnasion of her husband, wherefore 
the same is udmitied of record, and ordered to be 
oertinled for registration accordingly. In testi- 
mony whereof, I have hereunto affixed my hand 
and seal in open court, this 25rd July. 1828. 

NATHANIEL W. WILLIAMS, (SEAL) 

“And then and there, as Judge presiding, wil- 
Tully, cerrupily, fhisely and unlawfully, did cause 
io be entered as a minute or record of said ecurt, 
in the reeord book of said court, an entry in the 
following words, to wit: 

Adeed ef conveyance from Thomas P. Tanl 
aad Caroline P. Taul his wife. to Benjamin Deck- 
erd for a lot of ground, number eighty-nine— 
situate in thetown of Nashville, was this day in 
open court, signed, sealed, delivered, and duly 
acknowledged by the said Thomas P. Taul and 
Caroline P. Faul. to be their act and deed for the 
purposes therein mentioned—she. the said Car- 
oline P. Taul. having first been privily examined 
by the court, separate and apart from her said 
husband, then declaring that she executed the deed 
afovesaid, of he own free will and accord, without 
the threats or persuasions of her husband. and the 
court being satisfied thereof whereupon. the same 
is admitted of record and ordered to be certified 
for registration: which said certificate, upon ihe 
baek of said deed, and which minute or record of 
said court as above recited, are both false in this, 
that the said deed was not on the said alleged day, 
nor at any oiher {ime in open court, signed, sealed, 
delivered, or duly acknowledged by her the said 
Caroline P. Taul, for he purposes therein named: 
aud in this, that the said Caroline P. Taul had sot 
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been privily examined by the court, separate and 
apart from her husband, and that she did not de- 
clare to the court, upon a privy examination, or 
inany way, that she executed said deed of her own 
free willand accord without the threats or per- 
suasions of her husband; and in this, that she was 
not present in court, or in any manner attended 
upon the court on that day, or at any other time 
of the term thereof, but was entirely absent there- 
fram; and thenand there as Judge presiding as 
aforesaid, did wilfully, corruptly, and unlawfully: 
prevent the said minute or entry upon the record 
irom being read in open court, at any time after 
the same was placed upon the record, and did ad- 
journ the court for that term without having the 
same readin open court, contrary to his duty, as 
preseribed by act of Assembly;—All which mat- 
ters and things chargedin this article, the said 
Judge presiding in said court, wilfully, corruptly, 
and unlawfully did, with intent fo injure, wrong 
and defraud said Caroline P. Taul and her heirs 
at law, from undue partiality towards the said 
Thomas P. Taul, and a willingness to promote 
his interest, and from aneglect and an unlawful 
disregard of his duties and obligations, by means 
whereof. and by a deed of conveyance procured 
hy said Thomas P. Taul to himself, and said Car- 
oline P. Taul, from said Benjamin Deckerd, 
without any consideration, on the 24th day of Ju- 
ly, one thousand eight hundred aud twenty eight, 
for the same lot or piece of ground of the value of 
ten thousand dollars, and the certificates’ endor- 
sed on said deeds, and the registration of whiek 
deetl, the said Caroline P. Tani and her heis at 
law. were falsely, fraudulently, and corruptly, 
arcording to the forms of law divested of the legal 
title to said lot and piece of ground. and the same 
has, in legal form, heeome vested in the said 
Thomas P. Faul and his heirs at law. 
E Lr. or Ime. 
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„A eireuit court for the county of Franklin 
was holden in said county, at the court house 
thereof, on the second Monday of July, one thou- 
sand eight hundred and tWenty-eight, by the said 
Nathaniel W. Williams as Judge as aforesaid, 
and during said court, to wit: on the twenty-third 
day of said July, Thomas P. Taul produced in 
said open court a deed of conveyance from himself 
and Caroline P. Taul his wife, for a part of a lot 
or piece of land lying in Davidson county, in the 
town of Nashville, to Benjamin Deckerd, and ae- 
knowledged the same to be his act and deed for 
the purposes therein named; whereupon, unmind- 
ful of his duties as a cirevit Judge, and controlled 
by a partiality towards the said Thomas P. Taul, 
he, the said Judge presiding, falsely, willing- 
ly, wilfully, knowingly and unlawfully caused to 
be entered of record, by the clerk of said court, in 
the record book or minutes of said court, in rela- 
tion to said deed, the following false entry and 
record, to wit: „A deed of conveyance from 
Thomas P. Taul and Caroline P. Taul, his wife, 
to Benjamin Deekerd, for a lot of ground number 
eighiy- nine, situate in the town of Nashville, was 
this day in open court, signed, sealed, delivered 
and dulyacknowledged by the said Thomas P. 
Taul and Caroline P. Taul, to be their act and 
deed, for the purposes therein mentioned: she, 
the said Caroline P. Taul having first been privi- 
ly examined by the court, separate and apart from 
her said husband, she then declaring that she ex- 
ecuted the deed aforesaid of her own free will and 
accord, ~jthout the threats or persuasion of her 
husband, and the court being satisfied thereof, 
whereupon the xame is admitted of recerd and 
ordered to be certified for registration.“ 

„And which said entry is false in this, that the 
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said deed was not. on that, or any other day, in 
open court, signed, sealed, delivered or duly ac- 
knowledged by the said Caroline P. Taul, to be 
her aet and deed, for the purposes therein named; 
and in this, thatthe said Caroline P. Taul had 
not been privily examined by said court, sep- 
arate and apart from her said husband; and in 
this, that she did not declare that she executed 
the aforesaid deed without the threats or persua- 
sions of her husband—and afterwards, to wit: on 
the morning of the 2th day of July, he, the said 
Judge, unmindful of the true nature of his obliga- 
tion, and with partiality and favor to said Thomas 
P. Taul, did, then and there unlawfully, fail and 
refuse to have real in open court, the minute or 
entry ofsaid record, and so failing and refusing, 
adjourned said court for that term. 


ARTICLE SIXTH. 


“On the second Monday of July, eighteen hun- 
dred and twenty-eight, in the county of Franklin, 
at a circuit court began and held, in and for said 
county, at the court house thereof, before said 
Judge, then and there presiding, and eontinued 
to be holden until the 24th day of said July, a pa- 
per writing, under seal, purporting to be a deed 
of eonveyance from Thomas P. Taul and Caroline 
P. Tanl, (who was the wife of the said Thomas 
P. Taul, ) for a part ofa lot or piece of land lying 
in the county of Davidson, and town of Nashville, 
(which land was in right of said wife) to Ben- 
jamin Deckerd, purporting to be signed hy Thom- 
as P. Taul, sealed with his scal, and by Caroline 
P. Taul, sealed with her seal, was by said Thom- 
as P. Taul, then and there in said open court be- 
forc said judge presiding; produced and acknowl- 
edged by him, the said Thomas P. Taul, butin a 
manner to be known by him and the said 
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Judge. aud as few others as possible; whereupon 
he the said Judge presiding as aforesaid, not being 
sufficiently cautious, and circumspect, did wilful- 
ly, knowingly, falsely and unlawfully, make the 
“following false certificate upon the back of said 
deed, to wit: 
“STATE OF TENNESSEE, 
FRANKLIN COUNTY, 
Franklin Circuit Court, July Term, 1828. 
July 25rd, 1828.—The foregoing deed of con- 
yeyance from Thomas P. Taul, and Caroline P. 
"Taul, his wife, was this day signed, sealed, deliv- 
ered and duly acknowledged in open court, by 
the said Thomas P. Paul and Caroline P. Taul, 
to be their act and deed for the purposes therein. 
named. Thesaid Caroline having been first pri- 
vily examined by me, separate and apart from her 
husband, and I first satisfied that she executed 
the same of her own free will and accord, without 
the threats or persuasions ofher husband. Where- 
fore the same is admitted of record, and ordered 
to be certified for registration accordingly. 

In testimony whereof, I have hereunto affixed 
my hand and seal in open court, this twenty-third 
July, one thousand eight hundred and twenty- 


eight. 

j NATH. W. WILLIAMS, (SEAL. )”? 

And not being sufficiently cautious and eireum- 
spect in administering law, affecting the rights of 
others, did wilfully, knowingly, falsely and un- 
lawfully, cause to be made by the clerk of said 
court, upon the back of said deed, the following 
false certificate, to wit: 

“STATE OF TENNESSEE, 
FRANKLIN Cor NT. 
Franklin Circuit a 
July Terms 1828, 

July 23rd, 14828—The foregoing deed of con- 

yeyance from Thomas P. Tanl and Caroline P. 
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Taal his wife, to Benjamin Deckerd, was this day 
in open court, signed, sealed, delivered, and ac- 
knowledged by the said Thomas P. Taul and 
Caroline P. Taul, to be their act and deed for the 
purposes therein named; the said Caroline P. 
Tani having been first privily examined by the 
court, separate and apart from her said husband, 
she then declaring that she exeeuted ihe deed 


aforesaid, of her own free will andaceord, without 
the threats or persuasions of her husband, and the - 


court being satisfied thereof: wherefore the same 
is admitted of record, and ordered to be certified 
for registration. 
In testimony whereof, I have 
hereunto subseribed my name, and 
affixed my private seal, having no 

official seal of office, this 23rd u- 

ly, 1828. 
JONATHAN SPYKER, CLERK, 
By P. S. DECKERD, D. C” 

And not being sufficiently cautious and circum- 
spect in administering law, affecting the rights of 
others, did wilfully, knowingly, falsely and unlaw- 
fully, cause to be made by the clerk of said court, 
upon the minute or record book of said court, the 
following false minute or record, to wit: 

“STATE OF TENNESSEE, 
Franxpin COUNTY. 
Circuit Court, 
July Term, 1828, } 

Wednesday, 23rd July, 1828.—A deed of con- 
yeyance from Thomas P. Taul and Caroline P. 
Faul his wife, to Benjamin Deckerd, fora lot of 
ground number eighty-nine, situate in the town of 
Nashville, was this day in open court, signed, seal- 
ed, delivered and duly acknowledged,, by the said 
Thomas P. Taul and Caroline P. Faul, to be iheir 
act and deed for the purposes therein mentioned; 
she, the said Caroline P. Taul, having been first 
, Ee Cr. or iur. 
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privily examined by the court, separate and apart 
from her said husband, she then declaring, that 
she executed the deed aforesaid, of her own free 
will and accord, without the threats or persuasion 
of her husband, and the court being satisfied 
thercof—whereupon, the same is admitted of re- 
cord, and ordered to be certified for registration.“ 

Which said several certificates, and said minute 
or record as above recited, are respectively false 
in this, that the said deed was noton that or any 
other day, or time in open court, signed, sealed, 
delivered, or duly acknowledged by the said Car- 
oline P. Faul, to be her act and deed, for the pur- 
poses therein named; and in this, that the said 
Caroline P. Taul, had not heen privily examined 
by the court, separate and apart from her hus- | 
band, and that slie did not declare to the court 
upon a privy examination, that she executed the 
said deed. of her own free will and accord, with- 
out the threats or persuasions of her husband; 
and in this, that she was not in court, nor in any 
manner attending the same, either onthat day, for 
months before, or ever after, till her death. And 
then and there, as Judge presiding, as aforesaid, 
did wilfully and unlawfully, prevent the said 
minute or entry upon the record, from being read 
in open court, at any time after the same was pla- 
ced upon the reeord, and did adjourn the court 
for that term, without having ihe same read in 
open court, contrary to his duty as preseribed by 
act of Assmbly. All of which matters and 
things, charged in this article, the said Judge 
presiding in said court, wilfully, knowingly and 
unlawfully did, to the great injury of the said 
Caroline P. Taul and her heirs at law, from an 
undue partiality to the said Thomas P. Taul, and 
willingness to promote his interest, and from a 
neglect, aud an unlawful disregard of his duties 
and obligation. By medns whereof, and by a 
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deed of conveyance procured by said Thomas P. 
Taul to himself and said Caroline P. Taul, from 
said Benjamin Deckerd, without any considera- 
tion, on the 2ithday of July, one thousand eight 
hundred and twenty-eight, for the same lot or 
parcel of ground of the value of ten thousand 
dollars, and the certificates endorsed on said 
deeds, and ihe regisiration of which deeds, the 
said Caroline P. Taul, and her heirs at law, 
were falsely and fraudulently, aceording to the 
forms of law, divested of the legal title to said 
lot or piece of ground; and the same has in legal 
form, become vested in the said Thomas P. Taul 
and his heirs at law.“ 

This respondent understands the foregoing 
three articles of Impeachment, to relaic to the 
same subjeet matter, and to form in fact, but one 
entire charge—and shall therefore proceed to an- 
swer ihe same joinily. Respondent admits that 
he commenced holding a circuit court for the 
county of Franklin, on the second Monday of Ju- 
ly 1828, and that the same was continued and 
held until after the 23rd day of the same month. 
Thomas P. Taul (whois named in said articles} 
had sold to William Porter of Nashville, part of 
a lot in Nashville, and his brother-in-law James 
Campbell had become his seeurify in a bond to 
Porter for atitle tobe made, after. Caroline P. 
Taul, the wife of said Thomas P. should arrive 
at full age—the fot being her property hefore her 
marriage—Porter had sent a special message 
from Nashville to Winchester, to have said deed 
executed during the term of said court, by Taul 


and wife. This deed was left with James Camp-. 


bell, by the agent of Porter, under a promise 
from him (Campbell,} that he would, at some 
convenient season, have it acknowledged by Mrs. 
Taul in legal form, and that he would take this 
respondent, or procure him to go to his house and 


« b 


56 


take the privy examination of Mgrs- Tant to said 
deed. Accordingly, by the desire, and procure- 
ment of the said James Campbell and "Phonics P. 
Taul, respondent left the Bench, court being then 
open, and proceeded to the hause of the said James 
Campbell, distant from the court house about one 
hundred yards, When hearrived at Mr. Camp- 
bells, he was seated some time in the front room 
in friendly conversation with Sirs. Camphell, nn- 
til it was anngunced by Nr. Taw, that his wife 
was ready to reerive respondent in another 
room. 

Respondent was then condueted inte the ehani- 
ber of Mrs. Tavi by Mrs. Campbell, and her 
husband Thomas P. Taul. The said deed from 
Taul and wife to Porter, was then presented, and 
also, the deed from tem to Benjamin Beckerd. 
After Mr. Taul and Mys, Campbell had retired, 
respondent tock the private examination of the 
said Caroline P. Taul, tonehing her execution of 
said deeds, ani the said Caroline P. Taul, upon 
such examination, did then and there, acknowil- 
edge the said deeds, and that the execution of 
them was of her own free will and accord withont 
threats or persuasion by her husband. Respon- 
dent then returned into court immediately alter 
said privy examination, and proceeded with the 
business of the court. Trusting the preparation 
of the orders and cerfificates necessary to give 
legal efiect to the same, to the parties interested 
in said instruments, presuming that they would 
have it correctly done, and also, to the clerk who 
was an experienced and trustworthy officer, the 


_ orders and certifieates were made alike in relation 


to both deeds, and so placed on the records of 
the court. This respondent has been informed 
and believes, thet said James Campbell made out 
the form of certificate that was alterwards used 
upon said deeds. This faei, however, he does 
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aot know of his own knowledge, nor does he know 
that he can prove the same now, since the death 
of Thomas P. Tayl. Respondent has been in 
habits of friendship and intimacy for many years 
with Col. William P. Anderson; and also, for 
some considerable time with his son-in-law James 
Campbell, and entertained no other than friendly 
feelings towards them, and their families, at the 
time said acknowledment was taken, and there- 
fore, could haye had uo assignable motive to se- 
duce him from the path of his duty to their pre- 
judice; and this respondent would here state, 
that he hasalways believed that by the laws of the 
land, he was authorised to take the acknowledg- 
ment of a deed, and privy examination of a feme 
covert, in the manner and form pursued in this 
instance, and under that conviction, he had uni- 
formly done so previously to the said 231d July, 
1828. This he understood to be the practice of 
the country, and the uniform opinion of the 
profession, so far as he was informed on that 
suhjeet. 6 

And vespondent now insists, that the manner 
and form adopted on this oceasion, was strictly le- 
gal, and humbly coneeives, that it can be so man- 
ifested to the satisfaction ofthis Honorable court. 
But even if respondent should. in ihe opinion of 
your Honorable court, be mistaken in his con- 
struetion of the law on this subject, is there any 
circumstance connected with it, from which even 
gross negligence, much less fraud or partiality, 
ean be justly imputed to this respondent? ‘Two 
gentlemen of respectable staading at the Bar, 
sons-in-law of an oid avquainiance and friend, are 
interested in having deeds executed and properly 
' eertified for registration; they applied to respon- 
dent to go to the house of one of them to take 
sneh examination, alleging that the lady's health 
was ioo delicate to wait on the Judge at the court 
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house. Was it proper that respondent should re- 
fuse, when he had frequently done ihe same for 
others under similar circumstances? Surely not. 
Nor should he be considered as reposing too much 
confidence in thase gentlemen to intrust them 
with the preparation of these certificates, 
and entries, in their judgment necessary to 
be made in order to give effect to said 
ceeds. 

This respondent has no recollection of the fact 
charged in said article, that the orders in relation 
to said deed were passed over without being pub- 
jicly read in court; and supposing it true, he de- 
nies that he was guilty of any remissness or im- 
propriety in so doing. To have the orders cor- 
rectly made, was all that was necessary. A skil- 
ful and faithful officer had drawn ihem up, under 
the direction of respectable attornies, who were 
interested in having every thing in relation to 
them, done ina manner conformable to law. He 
Has no doubt, therefore, if applied to, to pass on 
said orders without reading them again in 
court, he did so; not for the purpose of conceal- 
ment or frand, but because it was entirely unne- 
cessary to re-examine them under such circum- 
stances. It is usual for courts to pass over the 
readingof decrees upon the minutes, with which 
the parties are satisfied; and the court of Appeals 
frequently omit to have their minutes read in 
open court, but examine them at their chambers, 
to see that the entries are correctly made. This 
is their practice, as respondent is informed and 
believes: and is referred to only for the purpose 
of proving to your honorable body, that the law 
on this subject is considered only directory; and 
that the object of the Act of Assembly is, to re- 
quire the courts to be satisfied, that their entries 
are correctly made. 

In this instance, the entries were strictly legal, 
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gnd the ohieet ofthe law attained, Is it not, then, 
iinerat and abser vo iin gite sorruption to a 
Judge. merely because the s. Tit lewer of the law 
was no. complied with? Respondent avers, that 
if there was fraud in procnving said deed, or 
concealment in the transaction desired by said 
Thomas P. ‘Taul, he was wholly ignorant of it: 
onthe contrary. every thing was done openly, 
and in the usual way. He went openly to Mr. 
Campbell’s house, waited in the parlor until Mrs. 
Taul was ready to receive him. Mrs. Campbell, 
at the same time, manifested by her conduet 
and conversation, that she knew the object of his 
visit. The examination was taken, he returned 
-to court, and the orders for both deeds to be ad- 
mitted to record, were made at the same time, 
and in the same manner. All which, he had rea- 
son to believe, were seen and understood by Mr. 
James Campbell, who wasattending in court at 
the time. Respondent however, does not consid- 
er himself in any manner concerned in the ques- 
tion of whether fraud was intended, or otherwise, 
by any other person than himself. in the transac- 
tion. And he solemnly ayers, before this Honor- 
able court, that he is entirely innocent of any in- 
tentional wrong, with regard to said transactions: 
nor hadheany suspicion, or reason to believe, 
that fraud was designed, by any one of said par- 
ties; nor does respondent believe, that those who 
consider themselves interested in rendering void 
said deed, from Taul and wife to Deckerd, ean 
suspect him of any intentional wrong in said 
transaction. 

This respondent would further remark, that 
since it has been atiempted to inyalidate ihe deed, 
from Taul and wife to Benjamin Deckerd. on the 
ground of fraud in procuring it from her by her 
husband. and to connect ihis respondent with that 
transaction, he has caused some examination to be 
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made on that snhjeet, from which he is further 
‘induced to believe as he had heretofore, that the 
transaction, was,inevery respect, fair, and the 
disposition of said property, such aswas desired 
by the wife ofsaid Thomas P. Taul, for a consid- 
erable period previous to said transaction, The 
said Caroline P. Taul was an intelligent woman, 
and an affeetionate wife—her husband was in bad 
health, and thereby disabled from the successful 
pursuit of his profession. Under such cireum- 
stances, it was but natural and reasonable, that 
she should design her property for the use of her 
husband, during his life. At this period, or soon 
thereafter, said Thomas P. Taul executed a Will, 
and placed it in the hands of the said trustee, de- 
ing thesame property, after the death of him- 
self and wife, without issue, to Mrs. Campbell 
and Rufus K. Anderson, the only brother and sis- 
ter, of the whole blood of his wife, which Will 
remained unrevoked, until he received his 
mortal wound from the hands of one, who had 
shus been designated, as the object of his 
bounty. 

Respondent is further confirmed in his opinion 
of the entive fairness of this transaction, from the 
statement made by James Campbell, in writing, 
after investigating the same. subsequent to the ex- 
eculion of said deed. This statement is in the 
words following, under date of the 20th Novem- 
ber, 1825—*from Mrs. Taul’s repeated declara- 
tions since the execution of the deed. I am satis- 
fied she knew the contents of the instrument she 
was signing, at the time she esecnted it.” 

Why, then, is it, let me ask, tuet irand, eorrup- 
tion concealment and crime. are charged upon this 
respondent, with regard to a transaction, in 
which the person most interested in detecting 
such fraud, has. after full investigation. declared 
that no imposition was practised on the occasion? 
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And the said Nathaniel W. Williams, for plea 
tothe said fourth, fifth and sixth articles of im- 
peachment, saith, that he is not guilty of any 
high erime ov misdemeanor, as in and by the 
said articles is alleged, and this he prays, may be 
inquired of by this honorable court, in such man- 
ner as law and justice may require. 

Respondent has now presented to this honorable 
court, his answer to the various charges preferred 
against him by the House of Representatives, for 
supposed high crimes and misdemeanors, not in as 
full and ample a manner as he would have desired, 
had time and eireumstanees enabled him to pro- 
cure all the necessary ſlocuments and testimony on 
which to rely in his defence. Thus prepared, he 
sibmits his ease to the consideration of your Hon- 
orable body, with an humble confidence, that He 
who rules the destinies of men and things, willso 
direet your councils, that impartiality, wisdem. 
and justice will result from your deliberations, 
and magnanimity, moderation and forbearanec. 
distinguish yourjproceedings on this, (to him) most 
momentous occasion. In thus appearing before 
your Honorable body, he would nat be understood 
as claiming an exemption from the errors and in- 
firmities, incident to frail humanity—in this, he, 
in common with you, and every human being, re- 
ferring to all past experience and wisdom, must 
admit numerous imperfections, requiring the ex- 
ervise of that charity due to, and demanded by, 
us all. And he would here ask, withthe utmest 
sincerity of purpose, who it is. that could bear 
the serutiny of talents and of time). stimulated 
by the powerful incentives of malice and revenge, 
into the numerous acis, the follies and indisere- 
tions of a whole life, amid the changes and vieis- 
situdes attendant thereon. Applying. then, the 
sacred rele, “judge ye as ye would he judeed,?— 
this respondent appears at your bar, protesting in 
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the name and presence of that tribunal, which 
sits enthronedin cloudless majesty on high, and 
before which, at no distant period, we all must 
stand. 

That in his efficial capacity, and while presid- 
ing in the courts of Tennessee, he has in all things, 
endeavored to conform to law and justice, and 
that fraud, corruption, partiality, prejudice, wil- 
ful negligence, or inattention to any of the duties 
required of him, as a judge of said couris, have 
been carefully aveided: and that he has in all 
things, according te his best abilities, discharged 
his duty faithfully and honesily to his conntry. 

Feeling thus assured of the purity of his inten- 
tions, respondent approaches your Honorable 
body, with full eonfidenee, that your deliberations 
on this occasion, when recorded in the faithful 
page of history, will not cause the blush of shame 
to mantle the cheeks of any member of this 
Honorable court, when the occurrences and pro- 
ceedings on the present occasion shall be brought 
in review; and that the decisions now made, may, 
by their justice and wisdom, serve as guides to 
those who sueeeed us, when all the actors in the 
present scene, with the exeiting causes, and the 
aiders and abettors in this prosecution, shall have 
vanished from the stage of life, and cease to ex- 
ist, save only in the memory of man. 

Justiee is the soul of political liberiy, the phi- 
losophy of politics, and the religion of govern- 
ment. 

The people of Tennessee, in whose name, and 
with whose money, these procedings are now 
conducted, are now intently looking en—and al- 
though, an humble individual stands before yeu 
in the attitude of a defendant, against accusations 
calewlated and designed te consign him to disgrace 
and ruin. and to destroy the hopes and pruspeets 
of a young and helpless family, endeared to him 
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by all the sacred ties of nature, he yet stands be 

fore you, confiding in his innocence, relying on 
your justice, and trusting in your magnanimity:— 
He dues this, not so much beeause the grand in- 
quest of the people, afier having ail the facts be- 
fore them, and to pass their judgment between 
the accusers and the accused—a judgment too, 
which, although it may for a time be led astray 
by the wily arts of intrigue and deception, will. 
in the end, be pronounced, in a voice which will 
be heard louder than the thunder’s boar, by the 
guilty and offending; but because he is aware. 
that there is yet a higher tribunal, before which, 
all our secret thonghts appear, and in the pres- 
ence of the Great Judge, he now submits his case 


10 your decision. 
NATH., W. WILLIAMS. ~ 
orember 18th, 1829. 


Mr. Turney, on the part of the mandgers, me- 
ved the court to allow them uniil Monday next, to 
file a replication to the answer and pleas ef tic 
defendant; whien was granted. 

Mr. Gibbs, as counsel for respondent, notified 
the managers that he would, on Moaday next, 
renew the motion made by defendani’s counsel on 
Wedaesday last, that the elerk of the House of 
Representatives, be required to furnish the defen- 
dant with a copy ofthe testimony given before the 
House or its commiitee, with reference to the sey- 
eral facts and charges set out in the abtieles of 
impeachment, or permit the defendant to take a 
copy thereof, 

Ordered. that this court adjourn until Monday 
next, 10 oleloek., A. I. ` 

NEWTON CANNON, President, 
VILE K. HiL, Cli’k. 
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6-1. 
MONDAY, NOVEMBER 23rd, 1829, 


The court of impeachment met at the hour of 
40 o'clock, A. Bi. 

The managers on the part of the House of Rep- 
resentatiyes, and also the respondent and his coun- - 
sel being present— 

Mr. Martin, on behalf of the managers on the 
part of the House of Representatives, then pro- 
ceeded to read the foliowing replication to the an- 
swer and pleas of the said respondent, viz. 


REPLICATION, 


By the House of Representatives of ilie Gen- 
cral Assembly of the State of Tennessee, to tlie 
answer and pleas of Nathaniel W. Williams, 
Judge of the third Judicial Circuit of the State 
of Tennessee, to the articles of impeachment ex- 
hibited against him by the House of Representa- 
tives Abe 31d day of November 1829. 

TI. House of Representatives of the General 
Assembly of the State of Tennessee, have consid- 
ered the answer and pleas of Nathaniel W. Will- 
iams, Judge of the third judicial circuit of the 
State of Tennessee, to the articles of impeachment 
against him by them exhibited, in the name of 
themselves, and of all the people of the State of 
Tennessee; and reply, 

That the said Nathaniel W. Williams did in 

aet commit the numerous acts of omission, negli- 
sence, misbehaviour and corruption in office, of 
which he stands accused. 

And the House of Representatives, in full con- 
fidence of the truth and justice of their accusation, 
do aver their charge against the said Nathaniel 
W. Williams, as by them set forth in the said ar- 
ticles of impeachment to be true; and that, the 
said Nathaniel W. Williams is guilty as he stands , 
impeached; which the House of Representatives 
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are ready to verify and proye, as this hondrable 
court shall direct 
Iouse of Representatives, November 23rd, 1829. 
Read and unanimously adopted. „ 
EPHRAIM H. FOSTER, 
Speaker of the House of Representatives. 
Attest. Tomas J. CAMPBELL, 
Clerk of the House of Representatives. 
The respondent in proper person submitted the - 
following affidavit, to wit: 
STATE OF TENNESSEE This defendant 
vs: + mas oath that 
NATEANIEL W. Winns, J he is informed 
that the House of Representatives of the State of 
Tennessee, have iaken in writing the evidence 
aud the names of the witnesses before them in 
relation to the supposed high erimes- and misde- 
neanors set forth in the artieles of impeachment. ` 
He is advised by his counsel that it is, or may be. 
important for his defence, to have a copy of said 
documents. He 5 through his edunsel 
to the Speaker ofthe House of Representatives, 
and also to their clerk for a copy, or for leave to 
examine the same, which has been refused. He 
hag also caused application to be made to the 
chairman of the committee fora copy, which has 
also been refused, as the defendant has been in- 
formed and believes. This defendant is therefore 
driven to the necessity of applying to this court 
for an order upon the officers above referred to, 
or to some one of them, to permit him to examine. 
said documents, and take a copy therefrom, ox 
that he be furnished with a full and complete copy 
by the proper officer, or to make such other order 
in relation to said evidence as may seem best in 
the opinion of this honorable court. i 
NATHANIEL W. WILLIAMS. 
Sworn to in open court, 25rd Nov. 1829, 
WIII K. Hirt, Cik. 
F2 Cr, or Ine, 
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After some time spent in argument, as well in 
support of as against the application contained in 
the foregoing affidavit, the motion was submitted 
tothe court for their decision. 

Whereupon the president propounded the ques- 
tion, 

Will the court make the order asked by the 
respondent? 

Which was negatived: i 

AYES— 4 
NOES—48 

Mr. Tipton voting in the affirmative,. 

Mr. Cannon, Walker, Allen Burford, 
Cleveland, Frey, Gillespy, Grayes, Greene, Hol- 
man, Huntsman, Johnson, Littlefield, Loye, Ly- 
tle, M'Clellan, Smith and Webster in the negative. . 

And therenpon the court adjourned until Mon- 
day next, 10 o’elock, A. XI. 

NEWTON CANNON, President, 

WILL. K. Hurt, Clerk. 


pee 


MONDAY, NOVEMBER goth, 1829. 


The court of impeachment metat the hour of 
ten o’clock, a. Ar. according to adjournment. . 
The managers on ihe part ofthe House of Rep- 
resentatives, and also the respondent and his 

counsel being present. l 

The defendant by his counsel, moved the court 
to continue this cause until Thursday next, on the 
ground that two of his counsel are employed in 
another court. & * * * * ; 
10 And the question being submitted by the Pres: 
iden 

Shall the motion prevail? 

It was decided in the affirmative. 
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AYES—12, 
Those who voted in the negative, are | 
- Mr President, Allen, Graves, Greene, Web- 
ster —5. 
Those who voted in the affirmative, are 1 
Mr. Burford, Cleveland, Frey, Gillespy, Hol- 
man, Huntsman, Johnson, Littlefield Lytle, Me- 
Clellan, Smith, Tipton—12. 
Which said motion was granted. | 
. Nore sy tHe PRINTER. IA few words of this 
day’s proceedings, and the whole of the proceed- 
ings of the two succeeding days, werese defaced 
by a fire which oecurred in this establishment, 
as to be entirely unintelligible. There was, how- 
ever, but very little done more than to meet and 
adjourn. | ; i 


2 — — 


THURSDAY, DECEMBER 37d, 1829. 


The court of impeachment met at the hour of 
ten o’clock, A. m. Mr. Cannon, President thereof 
in the chair; the respective members in their 
seats; the managers on the part of the House of 
Representatives, and the respondent and his coun- 
sel being present, i | 

Mr. Gillespy moved the court to add to the 
record of Monday’s proceedings, in relation to the 
ground taken by the defendant in the continuance 
of his cause, the words “said statement was in wri- 
ting, and admitted to be true by the managers, 
and considered by them as of affidavit.” 

And the question thereon being taken, it was 
determined in favor of said mation. 

AYES—i1 

7 NOES— 4 

Those who voted in favor of the motion are, 
Mr. Burford Cleveland, Frey, Gillespy, Hol- 
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man, IIuntsman, Johnson, Littlefield, Lytle, Tip- 
ton, Websicr—it. 

Those who voted against ihe motion, are 

Mr. Allen, Cannon, Graves Greene—1. 

So said motion prevailed, 

It was moved by Mr. Gibhs as counsel for Jon- 
athan Spyker, clerk of Franklin circuit court, 
who was at the B sourt under a sub- 
pena, dices teeum, to produce the record of his 
court, purporting to be issued from the couri, 
that said Spyker be discharged from said subpe:- 
na, because it was not issued by order ofthe coart, 
and because it is irregular in all respects. 

And after hearing arguments as well in support 
of, as against said application, the court suspended 
a decision thereon until to-morrow. 

The honorable managers on the part of the 
House of Representatives, then proeceded to the 
examination of the testimony in support of the 
charges preferred against the respondent, and nut 
having closed the {estimony in support of the 
prosecution, itis ordered by the court that the fur- 
ther examination thereof be suspended, and that 
this court adjourn until to-morrow morning, 9 


o’clock. 
N. CANNON, Pres't. 
WILL. K. Hirr, Clerk. 


[es 


FRIDAY, DECEMBER 4, 1829.. 


The court of impeachment met at 9 o’cloek, 
Ae Me 

Mr. Fester, one of the managers, discharged 
Jonathan Spyker from the subpoena duces tecum, 
and also as a witness on the part of the 
state. 

Mr. Turney discharged Micah Taul frem 
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subpoena duces tecum, and as a witness on the part 
of the state. His attendance still claimed on 
the part of the defendant by Mr. Gibbs, one of 
defendant’s counsel. 

Mr. F oster moved the eourt that a subpoena 
duces tecum, issue to Mr, Foster, commanding 
him to bring into court a deed from Thomas P. 
Taul and Caroline P. Taul his wife, to said Por- 
ier, for part of lot No. 89, in the town of Nash- 
ville, and the defendant's not requiring affidavit 
tobe made on the application, it was ordered 
by the court that the subpoena issue accor- 
dingly. 

Mr. P. S. Deckerd, a witness on the part of 
the state being under examination, the followin: 
question was propounded to him by Mr. Gibbs, 
one of defendant's counsel: 

„Do you know, that after the report of he 
committee of investigation, Jacob C. Isaes, wrote 
a letter to H. L. Turney, instrueting him to 
abandon one of the charges; | 

Which being objected to by the managers, | 
ga question Was thereupon put by tke pres- 
ident; 

Shall the same be asked and answered, 

It was determined in the negative, there being 
no afirmative votes. | 

The negative votes were 

Messrs. “President, Alien, Burford, Cleveland, 
Frey, Gillespy, Graves, Greene, Holman, Uunts- 
man, Littlefield, Love, Lytle, MeCielian, Smith, 
Tipton and Webster—i8, 

Mr. Brady on the part of the managers, affer 
the examination of P. S. Deekerd had clasped, 
moved the court that said Deckerd be finally dis- 
charged from further attendance, which being 
objected to onthe part of the defendant’s counsel 
the discharge was not allowed. 

Mr. John i Goodwin, called and examined as a 
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witness on part of the state, and in the course of 
his cross examination, the following question was 
propounded by Air. Balch— 

„From your knowledge of the official character 
of the respondent, as an atiorney practising be- 
fore him and in his courts, do you believe him ca- 
pable of deciding any cause or causes bronghi be- 
fore him, corruptly”? 

Which bheing ebjected to by the managers and 
insisted on by the counsel for the defendant; 

It was ordered by the court that the same be 
Pit and answered. 

Those who voted in the afirmative were 

Messrs. president, Cleveland, Frey. Graves, 
Huntsman. Johnsen, Littielield, Love, MeClellan, 
und Emith—10. 

Those who voted in the negative were 

Messrs. Allen, Burford, Gillespy, Greene, 
ilolman, Lathe, Tipton and Webster—8. 

Atthe close cf the examination of said witness, 
he was nale discharged, 

Roda P. Rains called und examined on part of 
the:tete, Who zt the elese of his examination 
wis finally discharged. 

Lenin Decherd called and examined. 
Whe, Ale eres enaminztion was finally dis- 
charged en the part of the managors, but was re- 
tieimed by efeudiane 

Tae cart then adjourned until iomopron 
morning 8 o'clock. 

N. CANSON, President. 
VILD» IS. Uren. Clerk, 


SKK p 


SATURDAY, DECEMBER 5, 1829. 


Tae chiet of impeachment met at 9 o'clock 
A. A aeeording to adjournment. 
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Ordercd, that at cach meeiing of the couri 
the namen of the members be called over by the 
derk in alphabetical order, before proceeding to 
buriness. 

On calling the roll this morning, all the mem- 
bers answered to their names except Mr. Wal- 
ker who is absent from indisposition. 

James Campbell, called on the part of the state 
and examined. : 

During the progress of whose examination 
Mr. Foster on the part of the managers introduc- 
ed the record in the case ef Leroy May against 
Frederick A. Ross, Lessee, and having read a part 
of said recerd, moved the court to dispense with 
its further readings offering atthe same time, to 
the counsel for the respondent, the reeord for 
their inspection and benetit, at their rooms or else- 
where. i 

The counsel for the defendant objected to the 
reading of any part of said record as evidenee, 
unless the whole be read. 

Whereupen the question, 

Shall the whole of said record be read, was 
Submitted to the court by the president, and de- 
termined in the affirmative. : 

AYES—18 


KROES 

Whereupon it was ordered by the court that the 
whole of said vecord be read. 

The managers, propose to prove (by paral) by 
the witness James Campbell, what was the decis- 
ion of the respondent, in the case of Ross Lessee 
vs. Leroy May, depending in the cirenit court of 
Franklin county, at July term 482. - 

Which proof was objected to by the F 
dant’s caunsel. on the ground that it is charged, 
aid only charged in the artieles of impeach- 
ment that the respondent decided said cause wit 
partiality to persons and parties, on the trial of 
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suid cause, at the July term of said court 
1325. 

The argument of counsel on both sides, on the 
ynestion thus raised, being concluded. 

On motion of Mr. Huntsman it was ordered 
ilat this court adjourn until Monday next 9 


oeleek A. M. 
i ~ WN. CANNON, President. 
WILL. K. IILI, Clerk. 


E 


— enanemeaaad 


MONDAY, DECEMBER 7, 1829. 


The court of impeachment met at the hour of 
9 o'clock A. 1. according to adjournment, 

The roll being ealled in alphabetical order, all 
the members answered to their names, except 
Mr. Walker who was absent from indisposi- 
tion. 

The managers on the part of the House of 
Representatives. moved the court to amend the 
record cf Saturday last, in relation to the ques- 
tion argued and submitted in the case of Ress 
Lessee against Leroy May, and upon which the 
court had not deeided, by substituting therefor 
the following, to wit: 

6. The state having read a copy of the record 
of the suit of dhe Lessee of Ross, vs. Leroy May 
in which it appeared the Judge had charged the 
Jury that the statute of limitations would 
operate in favor of a possession as well against 
aciaimant. who held by entry only, as against 
him who held by grant: offered to prove by parol, 
(it not appearing by said record, that a previous 
tinl in said suit in 432% whieh ocenrred before 
the trial of the spit of Lessee of Henderson 28. 
Sampson Williams) the Judge had given to the 
Jury the same and an exactly similar charge; 
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which proof was objected.to by the counsel of tlie 
accused, upon the grounds that the articles of 
impeachment, charged, stated and referred to 
the ease aforesaid, and the decision thereupon, at 
the July term of said court 1825, and at no other 
time, which statement of said case and the decis- - 
ion thereupon is put down, insaid articles by way 
of inducement to said charge, or as forming a 
material and component part of said charge of 
partiality, because, said evidence is calculated to 
take the defendant at surprise—the articles not 
haying given notice of any other decision made at 
any other time.” 

The counsel for the defendant agreeing thereto, 
the foregoing was received in lieu of the said pro- 
position submitted on Saturday; 

Whereupon, 

Without further argument, the question was 
aubmitted to the court for their decision; who 
were unanimous in the opinion that the proof 
should be admitted. - 

It was therefore ordered by the court, that said 
testimony be allowed. 

The examination of James Campbell a witness 
onthe part of the State, was resumed, in the 
course of whose cross examination, defendant's 
cousel asked the witness if Hopkins L. Turney 
had not thrown every difficulty in the way of the 
Judge in getting along with the business; and af- 
terwards, make publie speeches to excite public 
odium against him the said Judge, for not doing 
the business of the court. This being objected to 
hy the managers, it was submitied to the court; 
who thereupon decided, that the questions should 
he asked and answered. 

Nathan Greene, a witness on the part of the 
State, was called and examined—who, at the close 
of his examination on the part of the state, was 

8 Cr. or Ine. 
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discharged by the managers, but retained by the 
defendant. 

Nathan Haggard, a State Witness was called 
and sworn, and his examination not being closed 
it was ordered that this court adjourn till to-mor- 
vow 9 o'clock A. Mo 

NEWTON CANNON, President. 

WII. K. HILL, Clerk. 
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TUESDAY DECEMBER 8, 1829. 


Court met at the hour of 9 o’clock A. M, accor- 
ding to adjournment. 

The president and gentlemen of the court, ex- 
cept Mr. Walker who was absent from indispo- 
sition, the managers on the part of the House of 
Representatives, and also the respondent and his 
counsel being present. 

John Handly, a witness on the part of the 
state, was examined, during whose eross examina- 
tion the following question was propounded to him 
by Mr. Gibbs one of Defendant’s counsel: 

Do you or do you not believe that the court 
adjourned on Wednesday evening to avoid punish- 
ing Mr. Turney for his harsh and insulting treat- 
ment of the court.“ Which being objected to by 
the managers, the question was thereupon submit- 
ted by the president, 

Shall the same be answered, 

And determined in the negative. 

Ayes—Messrs. president, Burford, Cleveland, 
Graves and Johnson—5. 

Negatives—Messrs. Allen, Frey, Gillespy, 
Greene, Holman, Huntsman, Littlefield, Love, 
Lytle, McClellan, Smith; Tipton and Web- 
step] ie 
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The wituess, Jolin Handly, was at the close 
of his examination finally discharged. 

William P. Anderson, a witness on the part of 
the State, was sworn and examined, who at the 
close of his examination was finally discharg- 
ed. 

The defendant’s counsel moved the court, to 
make an order on the managers, ta produce the 
examination taken before the committee of inves- 
tigation and give the benefit of the same to de- 
fendant, he having first proved that a notice had 
been served upon the managers to produce the 
same; and arguments being offered as well in sup- 
port of as against said motion, it was waived far 
He present by the counsel of the respon- 

ent. À 

Musadora B. Campbell, a witness on the pari 
of the staie was examined, at the close of which 
she was finally discharged. 

Henry H. Adkinson, a witness in behalf of the 
Slate, was examined during whose examination, 
Mr. Foster onthe part of the Siste, submitted 
the following: aa i 

„It was on the part of the State, attempted to 


be proved, after haying proved as alleged in the 


first article of the impeachment, that respondent 
failed to hold the cireuit court, at Overton court 
house at March term 182. That Respondent 
liad omitted and failed to hold the court at other 
times in said county; which being objected to by 
defendant’s counsel, the sense of the court was 
thereupon taken, who were unanimous in the 
opinion, that said proof ought not to be admil-. 
ted. The examination of the witness Henry H. 
ee heing closed he was finally dischar- 
ell. 

Nathan Haggard, a witness on the part of the 
State, who was under examination at the adjourn- 
ment ofthe egurt on last evening, was again call. 


3 
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ed and examined, during whose examination, 
the managers on the part of the house of repre- 
sentatives offered to read in evidence, the reeord 
of the suit of Thomas T- Thompson’s heirs, 28. 
Little and Holladay, which was objected to by 
defendant's counsel; because from said record ig 
appeared, that the suit was not tried at August 
term 1828, as alleged in the articles of Impeach- 
ment. The question, was submifted, but the 
sense of the court not being taken thereon, it was 
ordered that this court adjourn until to-morrow 


morning, 10 0°clock. 
: N. CANNON, Pres't. 
Wao, K. Hint, Clerk. 


E 
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WEDNESDAY DECEMBER 9, 1829. 


Court met at the hour of 10 a’clock A. M. ac- 
cording to adjournment. 

The presitcnt and members of the court ex- 
cepi Mr. Walker and Mr. Graves who were ab- 
sent from indisposition, the managers on the part. 
of the house of representatives and also the res- 
pondent and his counsel being present. 

The court proceeded to the consideration of the 
question submitted for their decision on last even- 
ing, in relation to the reading as evidence, the re- 
cord of the suit of Thomas T. Thompson's heirs 
s. Little and Holliday’s, and thereupon the ques- 
tion was taken, 

Shall said record be read, and determined in 
the negative. 

Ayes Messrs. Allen, and Loye—2.-- 

Noes, Messrs. President, Burford, Cleveland, 
Frey, Gillespy, Greene, Holman, Huntsman, 
Johnson, Littlefield Lytle, MeClellan, Smith, 
Tipton and Webster—1 5. 
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The examination of Nathan Haggard, a witness 
on the part of the State, was again resumed, dur- 
ing whose cross examination, tlie following ques- 
tion was propounded by Mr. Gibbs, one of res- 
pondent's counsel: 

“Whether Samuel Turney, a member of the 
Legislature, did not state to him that himself and 
Hopkins L. Turney another member, his brother, 
had not agreed to impeach and remove Judge 
Williams and Col. Rodgers the Solicitor from 
office, and that he (the witness) was to be made 
the successor of one of said officers, and were not 
those conversations during the canvass last Sum- 
mer and before and since!“ 

This being objected to by the managers, the 
proposition was submitted to the court for their 
decision, and thereupon the question was taken, 

Shall the interrogatories be answered, and deci- 
ded in the negative. f ~ 

Ayes—Messrs. President, Allen and Hunis- 
man—3. 

Noes— Messrs. Burford Cleveland, Frey, Gilles- 
py, Greene, Holman, Johnson, Littlefield, Love, 
Lytle, MeClellan, Smith, Tipton, Webster 
— 1 =. 

Mr. Gibbs, then propounded the following 
question to the witness: 

Have you not told other persons, that the res- 
pondent would be broke? and have you not told 
other persons, that Samuel Turney had said to 
you, that you should he supported for the vacant 
Judgeship.” 

This being also objected to by the mauagers, 
the question was thereupon taken, 

Shall the witness answer thereto? and decided 
in the negative. 

Ayes—-Messrs. President, Allen, Gillespy, 
Huntsman, Sinith—5. 

Ne satives—Messrs. Burford, Cleyeland, Frey; 

G2 Cr. ov lap, 
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Greene, Holman, Johnson, Littleſield, Love, Ly- 
tle, M’Clellan, Tipton and Webster —12. 

Defendant’s counsel propounded the following 
interrogatory to the witness. 

„Have you not said to some persons, that you 
would support no man for the legislature before 
the last elections, that would not impeach and 
break Judge Williams.” 

Which being also objected to by the managers, 
at was submitted to the court for their decision; 

And thereupon the question being taken, 

Shall the same be answered by the witness? 

It was also determined in the negative, 

Ayes—Messrs. President, Allen, Cleveland, 
Gillespy, Huntsman, Johnson and Smith—7. 

Noes—Messrs. Burford, Frey, Greene, Hol- 
man, Littlefield, Love, Lytle, McClellan, Tipton 
and Webster 10. 

Mr. Turney, one of the managers, discharged 
John Rice, Conrad Hulvey and John B. MeCor- 
mack from farther attendance as witnesses on the 
part of the State. 

The attendance of John B. McCormack was 
continued by defendant. 

Wallis Estill, a witness on the part of the state, 
was called, examined, and finally discharged. 

William Estill, a witness on the part of the 
state, was examined and finally discharged. 

Dayid Ames, also a witness on the part of the 
state, was examined and finally discharged. 

Mr. Foster notified the court and defendant’s 
counsel that the testimony in chief was closed on 
the part of the State. 

Whereupon John B. McCormack, a witness dis- 
charged by the managers, was called by defen- 
dant’s counsel and examined; in the course of 
whose examination, the witness stated he had 
practised before the respondent, as a lawyer, sey- 
en or eight years. 
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The defendant’s counsel; Mr. Gibbs, asked the 
witness to state tothe court, whether the respon- 
dent was an honest, upright and impartial Judge 
in his opinion. 

The managers objecting thereto; the sense of 
the court was thereupon taken, and the question 
being submitted by the president, 

Shall the witness answer said question, it was 
. decided in the affirmative. 

Ayes—Messrs, President, Allen, Burford, 
Cleveland, Frey, Gillespy, Huntsman, „Johnson, 
Littlefield, Love, McClellan, Smith—12. 

Noes—Messrs. Green, Lytle, Tipton and Web- 
ster. 

Mr. Gillespy, a member of the court, offered the 
following as an additional rule for the government 
of the court. , 

That no argument be heard upon any point 
arising as to the admission of testimony, until 
the question be submitted in writing. 

And the sense of the court being thereupon ta- 
ken, the said rule was adopted. 

Court then adjourned until to-morrow morning 


9 o’elock. 
NEWTON CANNON, President, 
WILL. K. HII, Clerk. 
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THURSDAY, DECEMBER ioth, 1829. 


Court met at the hour of 9 o'clock, A. M. aceor- 
ding to adjournment, 

The President and members of the court (ex- 
cept Mr. Walker and Mr. Graves, who were ab- 
sent from indisposition,) the managers on the part 
of the House of Representatives, and also the re- 
spondent and his counsel being present; 

Alexander McCall was introduced by deéfen- 
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dant, and Mr. Gibbs proposed to read a power of 
attorney for the conveyance of real estate, and to 

‘prove by him that the examination of his lady 
(who executed the same) separate and apart from 
him, had been taken at Major Welm’s tavern in 
Carthage, by the Judge, during the session of 
the court, and when it was open at April term, 
4828, and to shew that the entry in court was made 
by the elerk in substance the same as that stated 
in the articles of impeachment, and in order to 
shew tothe court, that respondent's construction 
uf the acts of Assembly had been formed long be- 
fore the time of taking the privy examination of 
Caroline P. Taul, and in order to rebut the idea 
ofany corruption in said transaction. 

Which being objected to by the managers, the 
question was thereupon put by the President, 

Shall the same be read and the questions an- 
swered? 

And determined in the affirmative. 

Ayes—Messrs. President, Allen, Burford, 
Cleveland, Huntsman, Johnson, Littlefield, Love, 
Smith and Tipton—10. 

Negatives—Mr. Frey, Gillespy, Greene, Hol- 
Man, Lytle, MeClellan, and Webster—7. 

The witness was thereapon examined and dis- 
charged. 

George C. Hays, Henry Hereford and James 
Gray Jones, witnesses on behalf of the respondent, 
were called, examined, and finally discharged. 

John B. McCormac was again called, by whom 
the respondent’s counsel proposed to prove, that 
Nathan Haggard, (a witness who had been intro- 
duced on the part of ihe state) had told him, Me- 
Cormack, ahat Samuel Turncy, a member of the 
legislature. had proposed to him, Haggard, or 
stated to him, that Judge Williams should be im- 
peached and removed irom office, and that the 
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witness, Haggard, should be made Judge, and that 
zaid conversation was last summer. 

The respondent's counsel also proposed to prove 
that Haggard had afterwards aided in hunting up 
evidence against the Judge, and that he had before 
been against Turney’s election, and afterwards 
became his supporter. 

‘I his was objeeted to by the managers, and the 
question was therenpon submitted to the court for 
their decision. 

Whereupon the question was put by the presi- 
dent, i 

Shall the witness be perinitied to depose to said 
facts? 

And determined in the affirmative, 

Ayes—Messrs. President, Allen, Burford, 
Cleveland, Frey, Gillespy, Greene, Holman. 
Johnson, Littlefield, Love, Lyle, MeClellan, 
Smith and Tipton—15. 

Wegatives—Messrs. Huntsman and Webster —2. 

The witness was then examined and discharged. 

The managers discharged Jusiah F. Morford 
from further attendangg as a witness on the pari 
of the state. 

John B. Rogers, witness on hehalf of respon- 
dent, was examined, and finally discharged. 

James J. Quarles [and] William Armstrong, 
respondent’s witnesses, were examined and dis- 
charged. 

William Armstrong was again called by respon- 
dent’s counsel. 

Whereupon Mr. Balch propounded to him the 
following: 

Do you hnow that Mrs. Lyle and her husband 
executed a deed for land belonging te her, abd if 
you do, state how her privy examination was ta- 
ken, and by what Judge. 

And this being objected to by ihe managers, on 


t 


8 


ue ground that the deed itself should he produ- 
ced: 

The question, 

Shall the witness answer to said injerrogatories? 

Was thereupon had and determined in the neg- 
ative. 

Aves—Messrs. President, Cannon, Allen, 
Cleveland, Holman and Johnson—5. 

Noes—Messrs. Burford, Frey, Gillespy, 
Greeue, Huntsman, Littlefield, Love: MeClellan. 
Smith, Tipton and Wehster—41. 

The witness was again discharged. 

John Jett, William Locke, John W. Simpson, 
Elijah D. Robbins, John Hall, Robert L. Caruth- 
ers, Joseph C. Gill and Thomas Stewart, witness- 
s on the part ofthe respondent, were examined 
and finally discharged. 

The court then adjourned until tomorrow 
morning 9 o’clock. 

N. CANNON, Presidents 

WILL. K. Hirt, Clerk. , 


OUE 
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FRIDAY, DECEMBER 11, 1829. 


Court met at the hour of 9 o’clock A. M. accor- 
ding to adjournment. 

The president and members of the court. ex- 
cept Mr. Walker, Mr. Graves and Mr. Littlefield. 
who were absent from indisposition, (he manager» 
on the part ofthe House cf Representatives, and 
also the respondent and his counsel being present. 

William Stroud, Parry W. Humphreysand Ed- 
ward Scott, witnesses on the part of the respon- 
dent were examined and discharged. 

Nathan Ewing, a witness on behalf of the de- 
fendant, being under examination, he was asked- 
by Mr. Gibbs, one of respondent’s counsel, wheth- 
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or it had not been the practice of the Judges of 
the old district courts, the federal court and the 
territorial court, to take the acknowledgment of 
deeds ont of court, from the first organization of 
the courts of Tennessee. 

This being objected to by the managers, the 
question was thereupon had, ; 

Shall the witness be permitted to answer to said 
interrogatories, : 

And decided in the negative. . 

Ayes—Mr. President, Allen Holman; Hants- 
man, Johnson and Smith—é. 

Noes—Mr Burford, Cleveland, Frey, Gillespy, 
Greene, Love, Lytle, McClellan, Tipton and 
Webster—10. T 

Whereupon the further examination of the wit- 
ness was suspended. : 

Andrew Hays, John MeNairy, James S. Lacey, 
William Carroll and Thomas Washington, wit- 
nesses on the part of the defendant, were exami- 

ned and discharged. 

Tue respondent’s counsel, Mr. Gibbs, proposed 
to prove by witnesses who had examined the re- 
sords of the supreme court at Sparta and at Nash- 
ville, that a greater proportion of causes had been 
affirmed, for the last five years, decided by Judge 
Williams, than by the other Judges. 

This evidence was proposed to be given by An- 
thony Dibrell and Jacob MeGavock, i 

And was objected to by the managers, because 
there was no copy of the records produced, and 
the proof if received, would be proving by parol, 
that which could and should be established by re- 
cord testimony. P 

And the question thereupon being taken. 

Will the court receive said proof? 

It was determined in the negative. 

Ayes—Messrs. President and Allen—2. a 

Noes—Messrs. Burford, Cleveland, Frey, Gil 
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lespy, Greene, Holman, Huntsman, Johnson. 
Love, Lytle, McClellan, Smith, Tipton and Web- 
ster—4i. 

Oliver B. Hayes, Robert White and John Cat- 
ron, were examined as witnesses.on belalf of the 
respondent, and discharged. 

Mr. James Rucks, 2 witness for defendant, be- 
ing under examination, he was asked by respon- 
dant’s counsel, 

If, upon the trial of the case of Henderson's 
jessce, cs. Sampson. Williams and Cox, there 
was any evidence given to shew that the defen- 
dants in that suit had been seven years in the pos- 
session of the land in controversy, before the com- 
mencement ofthe suit. 

This being objected to by the managers, because 
ifsuch facts were proven or not, it would appear 
by the bill of exceptions contained in the record 
whieh is now in court, and therefore the parol 
testimony offered is inadmissible. 

The question was thereupon taken, 

Shall the proof be admitted? 

And decided in the negative. 

Ayes—Messrs. Cannon, Cleveland and Hol- 
man—s. 

Noes—Messrs. Allen, Burford, Frey, Gillespy, 
Greene, Huntsman, Johnson, Love, Lytle, Me- 
Clellan. Smith, Tipton and Webster—15. 

Mr. Rucks wasthen discharged from further 
attendance as a witness. 

Archibald Lytle and Isham Perkins were ex- 
amined on behalfof the defendant, and finally dis- 
charged. 

The manägers discharged Sampson Williams, 
Madison Fisk and Isaac Taylor from further at- 
tendance as witnesses on the part of the state. 

James T. Holman a witness on the part of the 
respondent being under examination, the follow- 
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ing question Was propounded to him by Mr. Gibbs, 
one of respondent’s counsel. 

„Did Samuel Turney, a member of the legisla- 
ture, tell you, after the elections were over, last 
summer, or any person in your presence, that 
himself and his brother, Hopkins L. ‘Turney, 
had agreed, or were ging to impeach Judge 
Williams and Col. Rodgers, when the legislature 
niet, or words to that effect.” " 

This was objected to by the managers, on the 
ground of Samuel Tarneyfs not being a witness in 
this cause, and no party to the record 

Any declarations therefore made by him, are, 
in the opinion ofthe manqgers, inadmissible. 

It was thereupon submitted to the court, who 
decided unanimously, that said question ought 
not to be answered. 

Mr. Gibbs then asked the witness “if he did or 
didnot hear Hopkins L. Turney state that he 
would impeach Judge Williams, and that he 
would make every other object of legislation bend 
io the Judge’s removal fram office, or words to 
that effect.“ l 

This being also objeeted| to by the managers, 
and submitted to the court for their decision, 

They were unanimous in the opinion that the 
same was illegal, and ought not to be admitted. 

The witness was thereupon discharged. 

Edward Rollings and Pleasant Henderson were 
examined as witnesses on the part of the defen- 
dant, and discharged. . 

Matthew L. Dixon, a withess on the part of the 
defendant, being under examination. the following 
interrogatory was asked by defendants eoun- 
sel: 
“Was Thomas P. Taul shot, and was he shot by 
the person uamedin his will; made at thetime of 
the execution ofthe deed to Deckerd, before he 
revoked said will?” 

H Cr, or Lar. 
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Which was objected to by the managers. 

And thereupon the question 

Shall the witness answer said interrogatory? 
was put by the president, and determined in the 
negative. 

Ayes—Messrs. Huntsman and MeClellun—2. 

Noes—Messrs. President, Allen, Burford, 
Cleveland, Frey, Gillespy, Greene, Tolman, 
Johnson, Love, Lytle, Smith Tipton and Web- 
ster—i4. 

Mr. Gibbs, one of respondent’s counsel, 
then moved the court to rejeet as evidence the 
last will and testament of Thomas P. Taul, of the 
Arth of August, 1829, and read by the managers; 

Which motion was sustained. 

Ayes—Messrs, President, Allen, Burford, 
Cleveland, Frey, Gillespy, Greene, Holman, 
Johnson, Love, Smith, Tipton and Webster—43. 

Noes—Messrs. Huntsman, Lytle, and MeClel- 
lan. 

The witness, Matthew L. Dixon, at the close of 
his examination was finally discharged. 

Court then adjourned until Monday morning 


9 o’clock, A. M. 
N. CANNON, President. 
WILL. K. HILr, Clerk. 


— eee dd 


MONDAY, DECEMBER 44, 1829. 


Court met at the hour of 9 o’clock A. M. accor- 
ding to adjournment. 

The president and gentlemen members of the 
court except Mr. Walker, Mr.~Grayes and Mr. 
Littlefield, who were absent from indispesition, 
the managers on the part of the House of Repre- 
sentatives, and also the Respondent and his coun- 
sel being present. 
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John H. Ray and Micah Taul were examined 
as witnesses on the part of the defendant and dis- 
charged. | 

Thie respondent by his counsel then informed 
the court and gentlemen managers, that the testi- 
mony in support of his answer and pleas to the 
articles of impeachment exhibited against him, 
was closed. 

Whereupon, | 

Mr. Overton one of the honorable managers on 
the part of the House of Representatives, opened 
the argument in support of the | prosecution, and 
not haying closed; it was at his request, and on 
motion of Mr. Huntsman, ordered by the court 
that further argument be suspended until to-mor- 
row morning 9 o’cloek, to which time the court 


adjourned, 
N. CANN ON, President. 


WILL. K. Ur, Clerk. 
| 


4 


A 


TUESDAY DECEMBER 15, 1829. 


Court met at the hour of 9 o’clock a. ar. ac- 
cording to adjournment, 


The president and gentlemen of the court ex- : 


cept Mr. Walker, Mr. Littlefield and Mr. 
Graves, who were absent from indisposition, the 
managers on the part of the House of Representa- 
tives, and also the respondent and his counsel be- 
ing present. 

On motion of Mr. Turney, it was ordered by 
the court that all witnesses in this cause on the 
part of the state be discharged from further at- 
tendance. | 

Mr. Overton, resunred the argument in support 
of the prosecution, and having closed was follow- 
ed by Mr. Foster of e Mr. Dunlap of 


| 
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Henry and Mr. Huling; who having also closed, 
it Was, on motion of Mr. Johnson, ordered that 
this court adjourn until to-morrow morning 10 


o'eloek. 
N. CANNON, President, 
WII. K. Hirr, Clk. 


r 


—— e 


WEDXESDAT, DECEMBER 16, 1829. 


Court met atthe hour óf 10 o’clock according 
‘to adjournment. 

The president and gentlemen members of the 
court except Mr. Walker and Mr. Graves, who 
were absent from indisposition; the managers 
on ihe part of the House of Representatives, and 
also the respondent and his counsel being 
present. , 

The argument in support of the prosecution 
was continued by Mr. Brady, who having closed, 
Mr. Balch and Mr. Peyton addressed the court 
in support of the answer and pleas of the respon- 
dent ta the articles of Impeachment preferred 
against him by the house of representatives, and 
the latter not having concluded, it was ordered 
by the court that further argument be suspended 
and that this court adjourn until to-morrow morn- 


ing 9 o’clock. 
N. CANNON, President. 
WILL. K. HILE, Clerk. 


NLD 


———— 


THURSDAY DECEMBER 47, 1829. 


Court met at the hour of 9 o’elock A. . aecar- 


ding to adjournment, 
The president and gentlemen members of the 
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court except Mr. Walker anf Mr. Graves, who 
were absent from inapo o „ the managers on 
the part of the state, and also the respondent and 
his counsel being’ present. 

Mr. Yerger addressed thecourtin support of 
the answer and pleas, of the respondent to the 
charges preferred against him by the House of 
Representatives; and having eoneluded, it was or- 
dered by the court that the further argument of 
this cause be suspended, andi that the court ad- 
journ until to-morrow morning 9 o'clock. 

N. CANN ON, President. 

WIIL, K. HCL, Clerk. 


Nee — 


FRIDAY, DECEMBER 18, 1829. 


Court met at the haur off 9 o'clock, according 
to adjournment. | 9 Š 

The president and gentlemen members of the 
court except Mr. Walker and Mr. Graves who 
were absent from indisposition; the managers 
on the part of the house of representatives, aud 
also the respandent and ma counsel being prés- 
ent. } 

House of Representatives) 

OSs | Impeachment. 

Nathaniel W. Williams. 

Mr. Gibbs proceeded to the further argument 
of the issue joined, in support of the answer and 
pleas of the respondent, and not having closed, it 
, was ordered by the court the further argument of 
this cause be suspended, and that this court ad- 
journ until to-morrow morning 10 o’clock. 

N. CANNON, President. 

WIII. K. HII, Clerk. 


H2 Cr, or Lup, 
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SATURDAY, DECEMBER 19, 1829. 


Court met at the hour of 40 o'clock A. M. ac. 
cording to adjournment. 

The president and gentlemen members thereof, 
except Mr. Walker and Mr. Graves, who were 
absent from indisposition, the managers on the 
part of the house of representatives, and also the 
respondent and his counsel being present. 

House of Representatives 

28. } Impeachment, 

Nathaniel W. Williams. 

The managers on the part of the Honse of 
Representatives, and the counsel of the aceused, 
then proceeded to the further argument of the is- 
sue joined; and not having concluded it was order- 
ed by the court that the further argument of this 
cause be suspended, and that this court adjourn 
until Monday next 9 o’clock a, M. 

N. CANNON, President. 

Winn. R. HIL, Clerk. 


Sai 


Pmt 


MONDAY, DECEMBER 21, 1829. 


Court met according to adjournment. The 
President and gentlemen members thereof, except 
Mr. Walker and Mr. Graves who were absent’ 
from indisposition, the managers on the part of 
the House of Representatives and also the respon 
dent and his counsel being present. 

House of Representatives, 

g. impeachment. 

Nathaniel W. Williams, 

The managers on the part of the House of 
Representatives and the counsel of the respon- 
dent proceeded to the further argument of this is- 
sue joined and haying closed the said argument, it 


9 7 l 
| | 
was ordered that this court suspend delivering an 
opinion as to the guilt or innocence of the respon- 


dent until to-morrow evening 4 o’clock; and that 
this court adjourn until to-morrow morning 10 


o'clock. T A 
N. CANNON, President, 
Wit, K. H, Clerk: 


merg 


TUESDAY, DECEMBER 22, 1829. 


Court of impeachment met at the howe of 10 
o'clock, 4. M. according to adjournment, Mr. 
Cannon President thereof in the chair, the res- 
peetive members in their seats except Mr. Wal- 
ker and Mr. Graves, who were absent from indis- 
position, | 

House of Representatives 


vs. | b Impeachment. 
Nathaniel W. Williams. 


Mr. Tipton moved the court to adjourn until 
So’clock this day, | ` 

Mr. Gillespy moved an adjournment until 
Thursday next, 10 o’clock'a, I. 

And the question of precedence was submitted 
by the president to the court, 

And determined in favour of Mr. Tipton's mo- 
tion. l 

Those who voted to give Mr. Tipton's motion 
precedence are, 

Mr. President, Burford, Frey, Greene, Hel- 
man, Love, MeCiellan, Tipton and Webster—9, 

Those who voted against it are, 

Messrs. Allen, Cleveland, Gillespy, Huntsman, 
Johnson, Littlefield and Lytle—7. 

Whereupon, 

The question was taken, 
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a Will the court adjourn until 3 o'clock this, 
ay, | 
And determined in the negative. 
AYES— 8 
NCGES— 8 

Those who voted in the affirmative are, 

Messrs. President, Frey, Greene, Holman, 
Love, McClellan, Tipton and Webster—8s. 

Those who vofed in the negative are, 

Messrs. Allen, Burford, Cleveland, Gillespy, 
Huntsman, Johnson, Littlefield and Lytle—8. 

And so said motion was overruled. 

Mr. Burford moved the court to set aside the 
order made yesterday, requiring the court to de- 
liver an opinion as to guilt or innocence of the 
respondent on this day at < o-clock; and (he ques- 
tion thereon being taken, 

Will the court set aside said order? 

It was decided in the negative. 

Ayes—Mr. Burford, Gillespy, Huntsman, 
Littlefield and JLytle—5. 

Noes—Mr. President, Allen, Cleveland, Frey, 
Greene, Holman, Johnson, Love, McClellan, 
Tipton and Webster —11. 

And so said motion was overruled, 

Mr. Gillespy then moved the court to adjourn 
until Thursday 9 o’clock a. M., then to deliver 
the opinion of the court as to to the guilt or inno- 
cence of the respondent, alleging that he could 
not sooner in justice to himself, be ready to give 
his opinion; 

And the question thereon being taken, 

Will the court adjourn until Thursday 
next? 

Tt was determined in the negative. 

Ayes—Mr. Allen, Burford, Cleveland. Gilles- 
py, Huntman, Johnson, Littlefield and Lytle—8. 

Noes—Mr. President, Frey. Greene, Kolmap, 
Love, McClellan, Lipton and W ebster—8, 
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Aud so said motion was also overruled. 
Mr. Frey them moved the court to adjourn un- 
il half past 3 o’elock this evening, which motion 
was sustained. 

Whereupon, . 

It was ordered that this court adjourn anil 
half past 3 o’elock, this day. 

HALE PAST 3.0’cLeck. 

Court met according to adjournment. 

The President and gentlemen members thereof 
in their seals, except Mr. Walker and Mr. 
Graves who were still absent from indisposition, 
the managers on the part of the House of Repre- 
sentatives, and the respondent and his counsel 
being present, and seated within the Bar of the 
ecouri ' 

Mr. Gillespy moved the court to postpone the 
delivery of an opinion as to the guilt or iInnecenee 
of the respondent on the articles of impeach- 
ment exhibited against him, and the issue joined 
between the House. of Representatives, and the 
said Respondent. until 6 o’clock this evening, aud 
that this court adjourn until that time, to meet 
in the hall of the House of Representatives 
which motion was sustained. 

Whereupon, 

Ik was ordered that courtadjourn until 6 oel 
and to meet inthe Represcntative hall. 

6 O'CLOCK P. M. 

Court met according to adjournment, Mr. 
Cannon President of said court in the chair, the 
respective members thereof in their seats exeept 
Mr. Walkerand Mr. Graves, who were absent 
{vom indisposition. The managers on the part 
of the House of Representatives, and also the 
respondent and his counsel being present. 

The tst. article, and the specification under it 
were read; 

And the question thercon being taken, 
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Is the said Nathaniel W. Williams guilty of 
the crimes and misdemeanors as therein alleged 
against him? 

It was determined in the negative, by a unan- 
imous vote. . 

The 2nd. article and the specification under it 
having been abandoned by the managers: 

The Srd. article and the 4st. specification 
thereof were then read; 

And the question thereon being taken, 

Is the said Nathaniel W. Willsams guilty of 
the erimes and misdemeanors charged in said 3rd. 
article and ist. specification, in manner and form, 
as they ave therein alleged against him? 

The Ayes and Noes being taken, it was decided 
in the negative; 

AYES—2. 


NOES—45. 

Those who voted guilty are, 

Mr. Greene and Mr. Webster—2. 

Those who voted not guilty are, 

Mr. President, Allen, Barford, Cleveland, 
Frey, Gillespy, Holman, Huntsman, Johnson, 
Littlefield, Love, Lytle, MeClellan, Smith and 
Tipton—15. 

The 2nd. specification of the same article was 
then read, 

And the question thereon being taken, 

Is the said Nathaniel W. Williams guilty of the 
crimes and misdemeanors charged in said 2nd. 
specification, in manner and form as they are 
therein alleged against him. 

It was determined in the negative. 

AYES— 5. 
NOKS—ix 

The ayes and noes being taken, 

Those who voted guilty, are, 

Mr. Frey, Mr. MeCiellan. and Mr. Tipton—s. 

Those who voted not guilty, are, 
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Mr. President, Allen, Burford, Cleveland, 
Gillespy, Greene, Holman, Huntsman, Johnson, 
Littlefield, Love, Lytle, Smith and Webster—14. 

Articles 4, 5, and 6, were then read. 

Mr. Tipton moved a division of the question, 
so as to take the vote separately upon each. 

And the question thereon being taken, 

Will the court separately take the question on 
said articles? 

It was determined in the affirmative. i 

AYES—10 
NOES— 7 

Those who voted in the affirmative, are, 

Mr. Burford, Frey, Gillespy, Holman, Hunts- 
man, Love, Lytle, McClellan, Tipton and Web- 
ster—1i0. 

Those who voted in the negative are, 

Mr. President, Allen, Cleveland, Greene, 
Johnson, Littlefield and Smith—7. 

And so said motion preyailed. 

‘Whereupon the 4th article was again read, 

And the question being taken, 

Is the said Nathaniel W. Williams guilty of 
the erimes and misdemeanors charged in the said 
th article, in manner and form as alleged against 
him? 

The ayes and noes being taken, it was determi- 
ned in the negative. 

AYES—10. 


NOES— 7. 

There not being a constitutional majority. 

Those who voted guilty, are, 

Mr. Allen, Frey, Gillespy, Greene, Holman, 
Love, Lytle, McClellan, Tipton and Webster—i0. 

Those who who voted not guilty, are, 

Mr. President, Burford, Cleveland, Huntsman, 
Johnson, ‘Litiletield and Smith—7. 

The 5th article was then read; 

And the question thereon being taken, 
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Is the said Nathaniel W. Williams, guilty of 
the en imes and misdemeanors charged in the said 
Sth artiele, in manner and form, as they are therc- 
in alleged against him: 

It was determined in the following manner: 

i AYES —42, 
ANOES— 5. 

Those who voted guilty, are, 

Mr. Alien, Burford. Frey, Gillespy, Greene, 
IIolman, Love, Lytle, MceCiclian, Smith, Tipton 
and Webster —12. 

Those who voted not guilty, are, 

Mr. President, Cleveland, Huntsman, Johnson 
and Littleficld—5. 

The 6th article was then read; 

And the question the: eon being taken, 

Is the said Nathaniel W. Williams guilty of 
the erimes and misdemeanors charged in.the said 
6th article in manner and form as therein alle- 
ged against him! 

It was determined in the following manner: 

AEES—42. 
NOES— 5. 

Those who voted guilty, are, 

Mr. Allen, Burford, Frey, Gillespy, Greene, 
Holman. Love, Lytle, MeClelian, Smith, Tip- 
ton and Webster—iz. 

Those who voted not guilty, are, 

Mr. President, Cleveland, Huntsman. Johnson, 
and Littlefield—5. 

The following are the opinions of Messrs. Lit- 
ilefield, Smith and Burford...» delivered by them, 
on the 4th 5th and 6th articles of impeachment: 


MR. LITTLEFIELD’S OPINION. 


Thad prepared my opinion upon the 4th 5th and 
6th articles in connection; and as they were an- 
swerved jointiy, and issue taken thereon, I had no 
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idca that they would be severed. The opinion 
however is as applicable to the articles separately, 
as in connection with each other. ‘The ith arti- 
cle charges the Respondent with acting corruptly; 
the 5th and 6th articles (omitting the ward “cor- 
ruptly“) charge him with unlawfuland wilful mis- 
sonduct, perpetrated with a design to defraud 
Caroline P. Taul and her heirs at lay. - Now I 
ean perecive no difference between a direct 
charge of corruption and a charge of having 
prostituted his official authority, at the instigation 
of a favorite. for the purpose of defrauding a 
third person of his rights. 

The ith 5th and 6th articles, though differing 
slightly in form, are in substance the same. They 
charge the Judge with official misconduet: ist. 
In taking the privy examination of Caroline P. 
Taul touching her voluntary execution of a deed 
to Benjamin Deckerd: 2d.-In making a false 
eertificate upon the back of said deed: srd. In 
eausing a false record to he made of this transac- 
tion; and 4th. In direeting the clerk of the court 
to omit reading the minutes respecting the execu- 
tion and probate of theahovedeed. Allof which 
actsareaverred to have been done wilfully,corrupt- 
ly and.unlawfally, with intent to injure and defraud 
C. P. Taul and her heirs at law. Let us examine 
these ‘specifications separately; and first with re- 
gard to the examination of Mrs. Taul. Mr. 
Taul, when in Nashville, had sold to Mr. Porter 
a part of a lot in Nashville which a collateral re- 
lation had devised to Mrs. Taul. Mr. Campbell 
became security to Mr. Porter, that Mrs. Taul 
should join in the conveyance. During the sitting 
of the cireuit court of Franklin county at the 
July term 1828, Porter sent a special messenger 
to Campbell requesting him to attend to the exe- 
eution of the deed by Mrs. Taul. Campbell, in 
answer to Porter, observed, that Mrs. Taul was 
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at that time very sick, but that he need give him- 
self no uneasiness, as he would take care that the 
deed should be properly exeeuted. In a subse- 
quent eonversation with Taul upon this subject, 
Campbell urged upon him the necessity that Mrs, 
Taul should immediately execute the instrument, 
and suggested that he (Campbell) would request 
the Judge to adjourn court and then proceed to 
his house and there take the privy examination of 
Mrs. Taul. Taul observed that he would attend 
to itz and accordingly onthe 23d July and dur- 
ing the sitting of the court, he did apply to the 
Judge to take the privy examination of his wife. 
In compliance with his wishes the Judge left the 
bench, and without adjourning court, proceeded 
to the house of Camphell, and there, upon the 
privy examination of Mrs. Taul, satisfied himself 
that she had executed the deed to Porter volunta- 
rily and without compulsion.—At the same time 
that the Judge examined Mrs. Taul respecting 
the deed to Porter, he also took her examination 
with regard to ber execution of a deed of the re- 
mainder of the lotto Benjamin Deckerd. The 
Judge then returned to court, leaving both the 
deeds in possession of Taul. Taul, who entered 
the eourt house at the same time with the Judge, 
informed Campbell who had remained in the 
court house, that the Judge had taken the ex- 
amination of his wife and requested Campbell io 
` give him the form of a certificate, to be entered 
upon the back of the deed. Campbell, ignorant 
of the fact, that any deed but the one to Porter 
had been executed, dictated a form for the certi- 
fleate, which he agrees is in substance the same as 
the certificates upon the back of the deeds.— 
Nowif the Judge erred in taking the examination 
of Mrs. Taul at Camphell’s house, as to her exe- 
cution of the deed to Deckerd, his conduct was 
equally culpable in taking her examination with 
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regard to the deed to Porter. But this course 
was suggested by Mr. Campbell; an able and ex- 
perienced lawyer, acquiesced in by Taul, another 
member of the bar, and acted upon by the Judge, 
in conformity with what had been his practice 
upon other occasions. If then the Judge miscon- 
strued the law in this particular (and L am not 
prepared to say that he did not) itis evident that 
he erred in common with enlightened members 
of the bar, and with some of his brother Judges, 
for Judge stewart says, that if the Judge can ap- 
point a commissioner to take the privy examina- 
tion of a feme covert, he sees no reason why the 
Judge himself should not be the cammissioner.— 
But although I consider: the departure of the 
Judge from the strict letter of the law, as exeusa- 
ble when unconnected with other eireumstanecs, 
yet, if it can be shewn that he was influenced by 
a desire to impose upon Mrs Taul, or that he had 
abused his official authority for the purpose of 
dofvanding any person of his rights—~in that case 
I should not hesitate to pronounce him guilty.— 
What are the facts with regard to Mrs. Taul? On 
this subject, the testimony of Benjamin Deckerd 
is conclusive. He enquired of Mrs. Taul, if she 
knew the effect of the deed she had executed? she 
replied in the affirmative and observed that Mr. 
Taul would execute a will giving the property to 
her relations after his death. Deckerd observed 
that a will was a revocable instrument; she repli- 
ed that if she could not trust to the honor of her 
husband, she could have confidence in no one. It 
is further in evidence that she was fervently af: 
tached to her husband; that he was in low health, 
and unable to obtain a living by his profession, 
and that Mrs. Taul was anxious to place this pro- 
perty under his control, that lie might have the 
means of subsisting without labor, after her 
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aul, which event was expected shorily to take 
Place. 

The tesiimony upon this subject is ample and 
uncontradicted, and exelndes the idea that in any 
step of thisproceeding was an imposition praetis- 
ed upon Mrs. Taul by Judge Williams. But were 
not the heirsatlaw of Mrs. Taul deprived of 
some of their rights by the irregularity of the 
proceedings of the Judge? If they were, I con- 
fess that I have not been able to discover it. 
Mrs. Taul possessed the lotin her own right, de- 
sived, not from ihe common ancestor of herself 
and Mrs. Campbell, but from a distant relation. 
She had the undoubted right to dispose of this 
property in any manner that she chose by deed 
and perhaps by will; and it is satisfactorily proved 
That it was her earnest wish to convey it to fier 
Amsbantl. Now in carrying this design into exe- 
cution, in what way was Mrs. Campbell injured, 
or of whai right was she deprived? She was, to 
he sure, the heir at Jaw of Mrs. Taul, and had 
Mrs. T. died intestate, would have inherited her 
estate; but is it preiended that, during the liſe 
dime of Mrs. Taul, she was to be controlled by 
her sister in the disposition of her own property; 
or that Mrs. Campbell's rights were in any way 
affected by the deed io Deekerd? her expecia- 
tions were probably defeated; but rights or claim 
upon the property she had zone, and therefore 
could not be the subject of afraudin any matter 

Telating toit. The idea of fraud, then as prac- 
lised either upon Mrs. Tanl or her heirs at law, 
with the connivance of the Judge, heing thus dis- 
posed of, we come next 10 the Sd. charge: That, 
of causing a false record to be made of this trans- 
action. Now this record was made in exact Cen- 
formity with the certificate entered upon the back 
of the deed, and if the Fndgeis excusable in the 
one ease, he is for the same reasons 10 be exenved 
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in the othier. The àth charge, and one that has 
been much labored, is, that the Judge directed 
the clerk of his court, to omit reading in open 
eourtthe minutes of this transaction: The facts 
in proofare the following: On the morning of 
the 24th July, and just before the adjournment of 
the court, the clerk was reading the minutes, 
and when he commenced reading the entry res- 
pecting the deeds from Taul and wife, Taul, who 
stood hy his side, stopped him and requested him 
to read no further. The elerk replied that it 
was his duty to read the minutes and he should 
goon. Taul again stopped him and in his usual 
tone of voice applied to the Judge to direct the 
elerk toomit reading the minutes, observing at 
ihe same time that this was a family matter, and 
that the Judge was acquainted with all the eir- 
cumstances. The Judge, in compliance with the 
_ Wishes of Taul, directed the clerk to omit reading 
the minutes, and the reading was accordingly dis- 
pensed with. Two questions here arise: ist. did 
the Judge act contrary to law in omitting to have 
the minutes read in open court, and 2d. in so do- 
ing, was he influenced by improper or corrupt 
motives? The law of 1809, preseribing the time 
and manner of reading the minutes, requires that 
they should be read in open court; but it has been 
fully proved that some of the Judges, both of the 
‘Circuit and Supreme courts have, considered this 
law as directory rather than compulsory; and 
that on the last dayiof the term, it has heen eus- 
tomary to have the minutes read at their cham- 
hers, and in some instances, the Judge has taken 
the record to his room and examined it by himself. 
Here again if the Judge had erred he has fallen 
into the same error with other members of the 
Bench; and unless some improper or corrupt mo- 
tive is supposed to have actuated him, I must think 
him exeusable. Now where isthe proof of cor- 
i 12 Cr. or Imp, : 
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ruption, or what reason haye we ta presume it? 
Taul evidently desired to avoid publicity in this 
transaction, and his reasons for this are manifest. 
Perhaps he wished to avoid a scene, such as actu- 
ally oceured when Mr. Campbell first conversed 
with Mrs. Taul upon this subject. Possibly, be- 
fore the deed was exeeuted, he feared, that by 
the solicitations of her relations, she might be in- 
duced, contrary to her inclination and her judg- 
ment, to refuse fo execute it; at all evenis we may 
reasonably suppose that he wished to protect his 
dying wife from the irritation consequent upon 
family quarrels. But none of these causes eould 
operate upon the mind of the Judge. He was 
acquainted with the whole trausaction; he knew 
that Mrs. Taul executed the instrument volunta- 

rily; he knewthatno third person’s rights were 

implicated; that it was a family matter, an affair 

that concerned no person but Taul and his wife, 

and he also knew that when the deed was execut- 

ed that it was irrevocable; the property had pas- 
sed into the hands of Taul, and that neither pri- 

vacy nor publicity could have any effect upon the 

transaction. Under these cireumstances the 

Judge unguardedly signified his assent to the pro- 

position of Taul, thatthe minutes should not be 

read. This might have been and possibly was an 
error of judgment; it was probably a miseonstrue- 

tion of the law, but I have been unable to discov- 

er any vestige of corruption. 

Now I cannot believe that for an unsound opin- 
jon on a point of law, or for a mere error in 
judgment, that a Judge should be removed from 
office and his character irretrievably ruined. 
With this view of the case I am campelled to say 
ihat the Judge is not guilty of. the various char- 
ges preferred against him in the 4th 5th and 6th 
articles of impeachment. 
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OPINION OF MR. SMITH, 
IN THE CASK OF JUDGE WILLIAMS, 


I will suggest briefly the reasons which . influ- 


ence the determination ta which my mind 


arrives on the several articles of impeach- 
ment : 

4. The first article charges Judge Williams 
with failing to hold the court for Overton county, 


at the March term, 182%. Upon this charge 


there is but little contrariety in the testimony; 
all the witnesses agree, that immediately previ- 
ous tothat-court there had been considerable 
rain, and the streams were much swollen. Judge 
Williams had arrived at White Plains on Satur- 


day evening, evidently with the intention of going. 


to the court; and, although the ‘evidence is, that 
he might have got there in safety, and that the 
difficulties were not so great as he imagined, yet 
the conclusion is satisfactory that he did not avoid 
going to the court from a wilful disregard of the 
obligations of his duty, but for reasons which, he 
coneeived, rendered his course excusable. Iam, 
therefore, for finding him not guilty of this 
charge. 

2d. The next article under consideration is the 
third, which charges Judge Williams with par- 
tiality. The first specification relates to the non- 
suit in the case of Neighbors vs. Hereford, and 
the refusal to order one in the casg of Brewer ys. 
Williams. In ordering the non-suit in the first 
case, it is not insisted that there was any thing 
wrong; but the charge is, that, in the case of 
Brewer vs. Williams, the Judge refused to order 
a non-suit, when by the application of the rule 
which was made te operate in the first case, he 
should have done so. The circumstances in rela- 
tion to the two cases are not precisely similar, 
and in matters of discretion, where circumsiances 
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vary the case, no person but the Judge, who was 
acquainted with all these circumstances, could de- 
cide safely how far the decision ought to be vari- 
ed. In such eases I should not feel justified in 
determining against a Judge, unless the decisions 
complained of were a very gross departure from 
the ordinary rules of practice. The second spe- 
cificationis for partiality in deciding, in April 
4825, against Sampson Williams, that the statute 
of limitations would not bar an entry. The de- 
cision, according tothe evidence of Judge Green. 
was in conformity witli what had always been un- 
derstood to be the law on that subject; and, al- 
though the question had been argued before the 
Supreme Court several times, it had not been de- 
cided so as to settle the law. That he decided 
differently in Franklin county, both before and 
after the decision of this eause, is to be attributed 
to the reports by gentlemen of the bar as to what 
the Supreme Court had said on the subjeci, 
and to the unsetiled state of the question. 

sd. The next charge is that contained in the 
ith, 5th aud 6th articles of impeachment. Here 
it is charged that Judge Williams certified falsely 
on a deed, that he had taken the privy examina- 
tion of a married woman in open court, and that 
he caused the certificate to be entered on the min- 
utes of the Court, and then directed the elerk to 
pass over the reading such minutes, with a view to 
keep the same secret, and thereby defraud her 
heirs at law. The proofis, that the examination, 
if taken at all, was taken at a private house, a 
considerable distance from the court house; that 
it was certified by the Judge to have been taken 
in open court, and that the minutes were directed 
by the Judge not to be read. From the best con- 
sideration I have been able to give this case, and E 
have reflected intensely and painfully upon it, I 
have been forced to the conclusion that all this was 
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eonivary 10 law, and ihat the Judge knew it to be 
so. IIe would not have certified it was done iu 
court if he had not considered that it must so ap- 
pear in order to make it good, and he must have 
known that the law directed the minuies to be 
read, Ido not believe that Judge Williams knew 
of any fraudulent design of Taul; nor, do I think 
he had a design to injure any person by what he 
did, but he suffered himself to be led astray by 
Taul, who, through his agency, secretly procured 
the deeds, and by not reading the minutes effected 
his design of getting the litle to the property in 
himself. If a judge.zonfides in another, and 
. kends himself without examination to effect that 
which is wrong, and contrary to law, he must be 
answerable, because the law enjoins his duties 
upon him, and expects him to perform with dili- 
gence, and to act on his own judgment, and. 
therefore, if he does a thing which he knows is 
contrary to law, confiding in another who has a 
wicked design, and were excused because he did 
not have the wicked design, the consequence 
would be, that the Judges might trust the law- 
vers io write bills of exceptions containing notl- 
ing like the truth, and sign them without reading. 
or grant injunetious without reading the bills, in 
cases where none oughtio be granted, and many 
other things that would produce the greatest pos- 
sible confusion and mischief. In such cases no 
one could be punished—the lawyer would not be 
liable, and unless the Judge is punishable, all es- 
cape. With the greatest possible reluctance and 
unteigned sympathy, I am constrained to find 
Judge Williams guilty upon this charge. 
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When called upon to vote in this case, I ſeel it 
a duty which I owe to the public, to the defendant 
aswell as to myself, 10 give my views, and the 
reasons which influence me in the votes which $ 
now have to give. The manner also, in which 
some of the charges are blended, and the opinions 
which I entertain on different parts.of the same 
articles require an explanationas to my votes. In 
giving my opinion, Ishall be brief, and confine 
myself alone to the articles and specifications in 
support of which, proof ha? been adduced. 

in the first article, the defendant is charged 
with capriciously, wilfully and unlawfully, and in 
violation of his said office, of having failed and re- 
fused to hold circuit courts, and the first specifi- 
cation goes on to charge the defendant with bav- 
ing failed to hold a eirenit court at Monroe, in 
Overton county on the second Monday in March, 
1821. From the evidence adduced on this charge 
anil specification, it appears that the Defendant 
teft Sparta, White County, and arrived at the 
White Plains on his way to Monroe, on the Satur- 
day evening before the court was to have been 
holden; it also appears that a very heavy rain fell 
that night, and next morning, so as to induce the 
defendant as well as others at that place to think 
it dangerous, if not impracticable, te proceed on 
10 Monroe next morning. on account ef the high 
waters; the defendant therefore turned his course 
by way of Carthage at which place he lived, and 
on his arrival at home, found one of his children 
very sick; and it having eontinued to rain the wa- 
ters beeame very high, and as the defendant 
states in his answer, deterred him from proceed- 
ing on from home to Monroe, which to my mind 
he evidently intended, when he changed his route 
at White Plains, and conld have reached there in 
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Ame to have saved that term of ike court. To 
my mind he reasons for his’ dun-atiendauce are 
Derigetly satisinctary, I therefore acquit him of 
the list charge and speeiiration. 

The third article relates 10 partiality and pre- 
Indice to parties to causes trivd before the defen- 
dant. aad the first specitication charges the de- 
fendant with partiality in the trial of a certain 
cause tried at April term of Smith circuit court 
4825, wherein James Henderson was plaintiff and 
Williams and Cox were defendants, and that dur- 
ing the trial of said cause, a certain question of 
law became necessary to be decided, namely, 
whether the statute of limitations would run 

Against an entry, and that the defendant in his 
charge to the Jury did charge thatthe statute of 
limitations would not run against an entry, 

e: i 

From the evidence on this part of the case, it 
appears that at Franklin county cirenit court on 
the trial of a cause at July term 182%, in the case 
of Frederick A. Ross vs. Leroy May, the defen- 
dant did charge that the statute would run against 
an entry, &c.—-it. also. appears from the record as 
well as other evidence, that at April. term of 
Smith Cireuit Court, 1825, the same question be 
came material to be decided in the case of Hen- 
dersor vs. Williams and Cox, and that the defen- 
dant did charge that the statute of limitation 
would not run against an entry; it also appears 
that afterwards, to wit, at the Circuit Court held 
in and for Franklin county, at August term 1825, 
that on the 2d ttial of the above cause of Freder- 
ick A. Ross vs. Leroy May, the defendant again 
charged that the statute would run against an en- 
try—it also appears from the evidence that at all 
the trials before enumerated, the defendant, was 
advised by ihe counsel that the decisions of the 
Supreme court were such as was made by the 
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defendant on the.trial of the different causes: 
whether the decisiv’ of the Supreme’ Conrt had 
or had net been made on that point J do not think 
material in this part of the cause? But the ques- 
Uon should be whether the defendant was induc- 
ed to change his opinion with a view te conform to 
vhat was represented to him as being their decis- 
ion, or wos induced to decide difierently on the 
same puint ef law on account of his ill-will or 
prejudice to Sampson Veilliams. one of the defen- 
duuis as charged. for wy own part, from a fell. 
consideration of all the evidence on this part of 
the charge. I am fully convinced that the defen- 
dant was alone governed in his decisions by a 
wish, and perhaps what he considered his duty, 
to conform ta the decisions of the Supreme Court. 
J therefore find him not guiliy as charged in the 
Bısı specification of the third charge. 

The second specification of the same charge, 
velates to partiality between counsel at the bar, 
and refers to certain transactions at the cirenit 
eourt began and held in Franklin county, on the 
second Monday in January. 1829, and relates in 
Part to the proceedings had at said eourt, on ihe 
trials, or disposing of two cases then pending in 
suid court, one of which was Charles Neighbors 
vs, Henry Hereford, and the other the case of 
Nancy Brewer vs. Sherrod Williams: from the 
evidence in this part of the case I am unable to 
see in what partiality has been shown—it would 
in my opinion be a difficult matter to produce evi- 
dence going clearly to show partiality by a Judge 
in the disposing of causes fried before him, and 
would also be very difficult to satisfy a court of 
partiality for counsel on the trial of causes. Cases 
are frequently before the court in which there is 
great analogy as fo the nature of the actions as 
Well as points of jaw involved in their decision; 
still, one may have much greater claims 10 a 
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continuance, or may be urged for trial with far 
superior weight and farce than the other—for in- 
stance, one may have been repeatedly continued 
by the same party, while his adversary’s peculiar 
situation imperiously requires its decision; indeed, 
the peculiar situation of many cases in court | 
might, in my opinion, be such as to justify, and in- 
deed really require, a different disposition of suits 
in eases similar. 

As to the partiality towards part of the har, 
the evidence has not been sufficient to satisfy me, 
if it did exist with the defendant, that it has been 
used in the decisions referred to in the second 
specification of the third article, cither, to ihe 
‘prejudice of the parties litigant in said Court, or 
to the injastice of the bar employedin either of 
the cases above referred to. I therefore acquit 
` him on the seeond specification of the third 
charge. 

Asto the fourth, fifth, and sixth articles of 
impeachment, the proof is in my opinion coneln- 
sive, that the defendant took the privy examina- 
tion of Mrs. Caroline P. Taul at Mr. James 
Campbell’s house in the town af Winchester; it 
is also in proof that Mrs. Taul, did not appear in 
open Court; it is also in proof that the defendant 
did direct, or intimate to theelerk that he should 
not proceed to read the minutes, and by such di- 
reetion did prevent him from reading said min- 
utes relating to the deeds mentioned in said arti- 
eles. From a full consideration of the whole ey- 
idence adduced both in support of the charges ex- 
hibited in articles, as well as on the part of the 
defendant, am constrained to find him guilty on 
the #th, 5th and 6th articles except such part of 
said articles as eharges the defendant with cor- 
ruption. The proof of the defendani’s having 
previously been in the habit of taking privy exa- 
minations of feme coyerts, and certifying them äs 

J Gr. or inr. 
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‘he has done in the ease referred to in said articles, 
` goess to satisfy my mind, that no fraud was inten- 
ded by the defendant. But the cireumstance of 
the defendant's certifying that the privy examin- 
ation took plaee in open court, to my mind nega- 
tives the idea that he considered it legal to take 
the privy examination out of court. 

In the argument of this case, several points 
haye been urged for the consideration of the 
court, the most important of which is, that no 
dudge should be removed from office without pos- 
itive, or at least strong presumptive proof, of cor- 
ruption, and, that a Judgeis to be presumed in- 
nocent until the contrary is made appear. The 
conduct 6f the defendant as relates to the deeds is 
entirely inexplicable, and though I cannot discern 
any thing like corruption in the defendant’s con- 
duct, I do consider that he acted both illegally 
and improperly in certifying when it was taken 
out of court. that the privy examination was ta- 
ken in court, and also in certifying that Car- 
oline P. Faul appeared in open court, when it is 
proven that she was not in court; also in preven- 
ting the minutes of the court from being read; 
and I can only account for it from the circum- 
stance of the defendant’s great, and I might add, 
misplaced confidence in Thomas P. Taul, which 
has been fully proven during the trial of this 
cause to have existed. 

But itis urged that it is usual for the Judges 
io leave the making of the entries to counsel, and, 
that therefore. he is entirely excusable; but if 
such a rule of practice as that should prevail, 
the rights of the people instead of being placed 
in the hands of the high and responsible function- 
ary, would be left in a great measure, to the con- 
trol of irresponsible counsel, and would be done 
well or ill, properly or improperly, as those man- 
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aging the business might be well or ill disposed, 
or well or illy qualified to do business. 
On motion of Mr. Gillespy, the court then ad- 
journed until to-morrow morning 10 o’ciock- 
N. CANNON > President, 
WII. K. Hitt, CIE. i 
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WEDNESDAY, DECEMBER 23, 1829. 


Court of impeachment met according to ad- 
journment. ` 

Mr. Cannon, the President thereofin the chair, 
the respective members ofsaid conri in ikeir seats, 
except Mr. Walker, who was absent from indis- 
position; the managers on the part of the House 
of Representatives, and also the’ respondent and 
his counsel being present. 

House of Representutices, 
vs. ` 
Nathaniel I. Witliams, 
Judge of the srd Judicial Circuit. 

On motion of Sir. Huntsman, it was _ 

' Qrãered, by the court, that no question sebmit- 
ted to the court, shall be argued by more ttgr 
two on either side. 

Mr. Brady, on the part of the managers, sub- 
mitted the fellowing in writing, to wit: 

„The managers appointed by the House of 
Representatives, in the name of the good people of 
the State of Tennessee and of the House of Rep- 
vesentatives, demand Judgment of the honorable 
Court, upon the 5th and 6th articles in the ebar- 

zes of impeachment and speeliicaiions against 
Nathaniel W. Williams, one of the Judges of the 

circuit courts of law and equity in and fer the” 
State of Tennessee aud the third Judicial Cirentt 

OF suid state. 
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Fhe said managers demand that said Judge be 
vemoved from his office as such; and pray the 
Judgment of the court. 

The defendant, by his counsel, objected to the 
conviction and judgment demanded by the mana- 
gers, because there were not fourteen votes against 
him, upon any onearticle. 

And after much argument thereupon being had, 

Mr, Huntsman submitted the following: 

Are twelve aflipmative votes a sufficient number 
‘out of seventeen) to justify this court to pronounce 
ihe respondent guilty, under the provisions of 
the constitution of this state? 

And the question thereon bein taken, 

It was determined in the negat % 

AYES—s 


NOES—9 
Those who voted in the affirmative, are, 
Mr. Frey, Gillespy, Greene, Holman, Love, 
Lytle, Tipton and Webster—s, 
Those who voted in the negative, are, 
My. Barford, Cannon, Cleveland, Graves, 
Huntsman, Johnson, Littlefield, McClellan, and 
The question then recurred upon the proposi- 
tion, and demand made by the managers on the 
part of the [Louse of Representatives. 
And the question thereon being submitted by 
the president, 
i Will the court remove the respondent from of- 
ice? 
It was determined as follows: 
AYYS—14 
NOES— 6 
‘Thoe who voted in the affirmative are, | 
Ihle Ahn, Eres, Gillespy, Greene, Holman, 
genes Ile, McClellan, Sanith, Tipton and Web- 
~t „ 11 
1. % Shia sare din dio negatiee ate, 
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Mr. President, Burford, Cleveland, Huntsman, 
Johnson and Littlefield—6. 

Ordered, that court adjourn until to-morrow 
morning ien o'clock. - : 
N. CANNON, Pres't. 
Wirt. K. HILL, Clerk. ö 
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THURSDAY, DECEMBER 2ith, 1829. 


Court met according to adjournment. . 
Mr. Cannon, president thereof in the chair, 
- and the respective members in their seats. 

Mr. Webster moved the court to correct the 
Journal of yesterday, by striking therefrom that 
part purporting to be an order to dismiss the res- 
pondent without day; alleging snid order to be 
incorrect. 5 

And thereupon, the question was submitted by 
the president, . 

Shall said order be stricken from the Journals? 

And determined inthe Affirmative. 

l AXES—10 
NOES— 6 

Those who voted in the affirmative, are, 

Mr. Allen, Burford, Frey, Gillespy, Greene, 
Halman, Love, Lytle, Tipton and Webster —10. 

Those who vated in the negative, are, 

Mr. President, Cleveland, Huntsman, Johnson, 
Littleſield and McClelian—6. 

Whereupon, it was ordered by ihe court, 

That said order of yesterday be stricken from 
the Journal. 

Mr. Tipton then moved the court fo inst det 
the clerk ta emer np a nennt of removal 
against the re-pouden, Neha $ Me Valli, 
Judge uk the iH. cat Ku 

ad ty ee Tar 
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Mr. Littleſield moved the court to adjourn un- 
til 2o’clock P. m. this day. 

And the question being taken, 

Will the court adjourn until 2 o’elock? 

It was determined in the affirmative. 

AYES—13. 
A NOES— 4. 

Those who voted in the affirmative, are, 

Mr. Allen, Burford, Frey, Gillespy, Greene, 
Holman, Johnson, Littlefield, Love, McClellan, 
Smith, Tipton and Webster—13. 

Those who yoied in the negative, are, 

Mr. President, Cleveland, Huntsman and Ly- 
tle—4. . : 

Whereupon, it was ordered thatthe court ad- 
journ until 2 o’clock this day. 


TWO O'CLOCK, F. M. 


Mr. Huntsman offered the following as his rea- 
sons for yoting against the motion of Mr. Webster, 
to wit: “I thinkit is my duty as well as it is my 
privilege, sacred by the constitution, to give my 
Teason why I yoted against a proposition to correct 
the minutes of the court, in striking out the fol- 
lowing words, to wit:” 

‘Whereupon, it was ordered hy tlie court, that 
the respondent, Nathaniel W. Williams, be dis- 
charged, and that he be permitted to depart hence 
without day.“ 

When the vote was taken by yeas and nays 
which immediately precedes the above ‘order, 
and 11 voters in favor, and 8 against it, a motion 
was made to discharge the defendant. Mr. 
Greene of Roane, called for the ayes and nays; I 
observed that from the vote, (there not being two 
thirds of those who had voted, much less, were 
there two thirds of the whole house) it was not 
worth while to take the question. The ayes and 
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nays were not taken, and the vote was taken upon 
his discharge, and there being more ayes than 
noés, the chair pronounced the defendant dischar- 
ged. It was so entered upon the docket; there 
was no decision asked for, nor any appeal taken 
from the decisionof the chair, therefore there 
Was nothing to correct. If the member from 
Bedford had moved areconsideration of the ques- 
tion; and spread the whole on the Journal, then 
our proceedings would have appeared as it took, 
place. But I conceive that in striking out that 
Hart of our records it is a suppression of What I 
know did take place. ‘These are my reasons for 
voting agaist Mr. Webster’s amendment. 
' A. HUNTSMAN., 
Mr. Huntsman moved the court to adjourn un- 
til Monday next, 2 o’clock, P. M, l 
And the question thereon being taken, 
Will the court adjourn until that time? 
It was determined in the affirmative. ` 
Ayes—Messrs. President; Allen, Burford, 
Frey, Gillespy, Greene Holman, Huntsman, 
Johnson, Love, Lytle, McClellan, Smith, Tipton 
and Webster—-135. - 5 
Negatives —Messrs. Cleveland and Little- 
field. 2. 5 f i — , 
Whereupon, it was ordered thatthe court ad- 
journ until Monday next, 2 o’clock, P. A. 
N. CANNON, President. 
Wiri. K. Hirt, Clerk. . 
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MONDAY, DECEMBER 28, 1829. 


Court of impeachment met according to ad- 
journment, a 
_ Mr. Cannon president thereof in the chair, 
the respective members in their seats, except Mr. 
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Walker and Mr. Smith, the first being absent 
from indisposition. j 

On motion of Mr. Gillespy, it was 

Ordered, thatany member of this Court, wish- 
ing te enter his reasons upon the Journal of ihe 
Court, for any vetes given by him upon the trial 
of the Respendent, Nathaniel Yy. Williams, be 
permitted to do so at any time after the adjourn- 
ment of the Court, and previously to the adjourn- 
ment of the Legisiature. 

On motion of Mr. Littlefield, it was 

Ordered, ibat the proceedings of this day be 
signed, and that this court adjourn size die. 

NEW TON CANNON, President. 


Sener, 


—— — 


MR. GREEN'S REASONS. 


Under the peculiar aspect, which the decision 
of the Court of Impeachment for the trial of 
N. W. Williams has recently assumed, I avail my- 
self, as one ofthe members of that court of the 
privilege secured by the Constitution, to state the 
facts of the case and render my reasons. 

After a patient hearing of the testimony in the 
ease and the arguments of counsel as well on 
the part of the state as of the respondent, twelve 
ofthe court ont of seventeen concurred in finding 
the respondent guilty on the charges and specifi- 
cations set forth in the 5th and 6th articles of Im- 
pesehment, being two-thirds of the sitting mem- 
bers of the whole House. in their Judicial capa- 
eity. It was and is consequenily my opinion that 
the Responient was Consiitutionally convicted 
O. e siii oth and Oth articles and specitications. 
Tae deci-ion of the court was however s .spended 
for (a p Tube of advising and of her ring coun: 
sel on tue question, Whether two-thirds of the 
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sitting members were competent under the pro- 
visions of the Constitution to convict? When 
the argamenis on the question were concluded, 
Mr. Huntsman submitted the proposition, 

“Are twelye affirmative votes a sufficient: num- 
ber out of 17 to justify this court to pronounce 
the Respondent guilty under the provisions of the 
Constitution? a: i 

Which was determined in the negative. 

NOES— 9; 

Mr. Graves of Knox, who had not set on the 
whole of the trial appearing and voting in the 
negative. Not believing that this vote settled 
the Constitutional question from the cirenm- 
stance, that one of the members present refused 
to vote, and one other Senator Mr. Walker, was 
absent, who was equally entitled with Mr. Graves 
to vote on this question. 

Mr. Tipton then moved a re-consideration of 
the yote just taken, which was decided by the 
chair to be out of order, he, Mr. Tipton, having 
voted in the minority; Mr. Tipton then moved an 
adjournment until to-morrow 9 o'clock; which 
was seconded by Mr. Frey with a view to give 
Mr. Walker an opportunity of recording his vote 
on so important a questidn. The chair declined 
to propound the question on adjournment, and at 
this stage of the business, the managers on the 
part of the House of Representatives, demanded 
in writing that the Respondent be removed from 
office, aad prayed judgment of the Court. And 
the question being propounded, it was determined 
in che affirmative, eleven voting for removal and six 
against it. j 

Mr. Burford, who had voted the Respondent 
' guilty on the 5th and 6th articles of Impeachment 
now yoting against his remoyal. 

The Constitutional number of the Court har- 
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ing convieted the Respondent, and as I beliered. 
his removal from office seemed clearly a collat- 
eral question, en Which a majority of the Court 
in my opinion were Constitutionally competent 
to prongunee Judgment for his removal frem 
oiee 

Should this view be correct, it follows that even 
had not the vote been taken on Mr. Huntsman's 
Proposition have been quite dubious and inconelu- 
sie on other grounds the vote taken immedi- 
aieiy subsequent. of nearly u to one, and of a 
decided majertiy cf the whele Senate zor the re- 
moval of the Judge from office. mest evidently 
musi., in eee, have set c-ideand made veid the 
vote on Mr. Unutsimat’s proposition. 

Respondent's counsel now moved his discharge 
andthat he go hence wiheut der; end en the 
icstiun being propounded I demanded the ayes 
aad Dez Ce. amis call was repeated and pressed 
be me aud objected io by Sir. Huntsman hes aue 
wh heseemed to thing. dt vas cot worth while 
to tale ve question.” My own opinion however 
Was quite Gilt end ant ihe call r the nyes and 
Hoes wae mereiseed ia nad comfigue® unihi the de- 
cision of ihe chair was anrowneca aul 
5% TGS aidionimed, sd thal me appeal cauidihea 
be mate. 

ve . Cn the minutes of the ecurt were read nent 
morning. ana before ther were signed. irom a 
sonvictivn of doy, I renencd guy call in WII 
for the ape e pies ov the question of dircharg- 
ine ie Letnondent. claiming it as an f l. 
privilege ‘acd rigot to record my vole ou this as 
well all ether question. Fhe moion wes de- 
termined by the chair to be oul of order, alleging 
thot a motion io amead er correc: the Jourual 
would bein order. Perreiving H wonid ar ai 
the same chject whieh J had in view. no appeal 
Was made from the decision of the chair. den 
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Mr. Webster of Bedford, in accordance with the 
suggestion of the chair, moved the court to cor- 
rect the Journal of yesterday by striking out 
therefrom, that part purporting to be an order 
to dismiss the Respondent without day, alleging 
said order to be incorrect, which motion was sus- 
tained, 10 voting in the affirmative and 6 in the 
negative. Thus giving a clear and manifest ex- 
Pression that the order for tlie discharge of the 
Respondent had not been concurred in by a ma- 
jority of the Court. By the 5th rule for the gov- 
ernment of the Court itis provided, “that no de- 
cision shall be announeed unless concurred in bya 
majority of the Court. And the 6th rule further 
provides, that if itis desired by any member that 
ihe ayes and noes be taken on any question the 
clerk shall take the list around to the members 

for the purpose of giving their aye or noe, and 

the President shail announce the result. I bere 

beg leave to state that it is due to the chair to 

say, thai on this occasion, the President has"pub- 

Gely stated that the eall for the ayes and noes was 

not heard by the chair. ; 

As to the alleged intention on the part of the 
majority, or any of them, to suppress any part of 
the journals, it seemed not only disingennous but 
absurd, as the above note fur striking aut, elear- 
ly demonstrates. For it must be admitted by all, 
that no order can be legitimate without. a concur- 
renee ofa majority of the court, and no such con- 
currence can be shown to have existed in the order 
for the discharge of the respondent. 

i J. I. GREENE. 

The foregoing was read in open court and per- 
mitted to be entered of record. 

WX. K. Hirr, Clerk. 
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OPINION GF MR. GILLESPIE, 
IN THE CASE OF JUDGE WILLIAMS. 


The State af Tennessee 
VS. Impeuchmꝰ' t. 
Authunzel F. Wiliams, Judge, &c. 

In determining upon the guilt or innocence of 
the defendant, upon the charges contained in the 
several sncrifieations under the articles of im- 
peachment preferred against him, I consider it 
proper and necessary, in the first place, to ascer- 
tain che character and nature of such offences in 
2 Judge as are Hable to impeachment, under the 
Constitution of this State. The Hh See. of the 
4th Art. declares, that the Governor and all civ- 
ii officers under the State, shali be Hable to im- 
peachment for any micdemcanor in office.“ 

The 2d Ser. ofthe 3th Art. declares that “the 
General Assembly shall by joint ballet of both 
Houses appoint Judges of the several Courts, &e. 
who shall hold their offices during geod beha- 
wigour.” 

It has been argued by the defendant’s counsel, 
that a Judge is not liable, under the 3th See. of 
the 4th Art. of the Constitution, to impeachment 
aud removal from office. unless guilty cf such an 
offence as would be a misdemeaner; and thet the 
2d See. of the 5th Art. which secures the ‘tenure 
of their offices to Judges during good behaviour, 
requires such misbehaviour in ofice, as will con- 
stitute a misdemeanor, before they forfeit their of- 
fices. Thus far, I think the argument is eorrect; 
but J cannot agree with the learned counsel in the 
conclusion which they deduce from the argument, 
that misdemeanors are indictable offences at com- 
mon law, and thai, therefore, a Judge isnot guilty 
of misdemeanor, for any deriliction of duty. unless 
he be guilty of such an offence as would be indict- 
able at eommon law. Such a construction’ of the 
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nonstitution would lead to the most absurd conse- 
quences, A Judge might wantonly fail to attend 
some of his Courts for years together, yet he could 
not be indicted at the common law. He might 
from partiality to a favorite defendant on the 
docket, who was sued for a large amount of mo- 
ney, and wished to obtain time, fail or refuse, for 
years to try his cause; yet, he could not be indict- 
ed atthe common law. He might act as Counsel 
for aparty toa suit, which is considered highly 
criminal, Vide Hunt’s case vol. 7 Dane’s abr. p. 
352, §6. He might, to save a friend under con- 
viction for murder, or some capital felony, 
refuse to pronounce judgment against him. He 
might in his charges to the juries direet them 
what to find from the testimony, yet, for these 
and many other acts of misbehavior in office, that 
might be enumerated equally flagrant. he would not 
be subject to indictment at the common law, and 
therefore, according to the argument, he would 
not under our Constitution be liable to impeach- 
ment, and removal from office. Such a eonsirue- 
tion of the Constitution would be inconsistent with 
the nature and design of the organization of the 
judicial branch of our Government. Instead of 
being a forum in which justice would be adminis- 
tered impartially which was intended by its insti- 
tion, it might be converted into a tribunal which 
could practise the most palpable injustice and be- 
come the common sewer of venality and corrup- 
tion, and yet the Judges could not be reached and 
removed from office, because their crimes might 
be of such a character as would not subjeet them 
to indictment. Whena Judge enters upon the 
discharge of the important functions of lis office, 
he takes an oath, that he will, among other things, 
“administer justice without respect to persons, 
doing equal right tothe poor and to the rich, and 
that he will faithfally discharge the duties 
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incumbent on Lim as Judge.“ Whenever a Judge 
is guilty of an act grossly inconsistent with the 
faithful discharge of his duty as a Judge, he vid- 
lates his oath of office, and although in such case 
‘he would not be liable to indictment for perjury, 
yet, in a moral point of view—in foro conscientiz, 
he would be guilty of that offence, and all ihe 
dreadful consequences of sueh a crime might 
flow in upon the community therefrom. Such 
misbehavior in a public functionary, I have no 
doubt, was designed by the framers of our Con- 
stiution to be regarded asa misdemeanor in office, 
for which a Judge should be removed. It is laid 
down in vol. 7 Dane’s abr. p. 365, that a misde- 
meanor in office, and misbehavour in office mean 
ihe same thing.“ that a man may so misdemean, 
or misbehave himself, as to be guilty of an indict- 
able offence, and that he may so misdemean, or 
misbehave himself as not to be guilty of an indict- 
able offence; yet, in both cases, be equally liable to 
impeachment and removal for misconduct in 
office. 

From the construction I feel myself bound to 
give the Constitution, I consider any misbehaviour 
ina Judge grossly inconsistent with his oath of 
office, whether it censtitute an offence indictable or 
not, such a misdemeanor under the constitution 
as amounts to a forfeiture of his office. 

I shall now proceed to examine the charges 
specified and set forth in the articles of impeach- 
ment. 

The first art. charges Judge Williams the res- 
pondent, with capricieusly, wilfully and unlaw- 
Fully, and in violation of his oath of office, fail- 
ing and refusing to hold cireuit courts, which it 
was his duty to hold; and the first specification of 
this article alleges such a failure in not holding 
the circuit court of Overion county on the 2d 
Monday of March 1824 tothe great damage of 
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the parties, then and chere attending, there being” 
many causes for trial on both the civil and erim- 
inal docket. 

The defendant in his answer admits that he fail- 
ed to hold the court, hut justifies or excuses him- 
self on account of Providential causes—the fall- 
ing of rains, aud high waters: and pleads 
not guilty of any high erime, or misdemea- 
nor, — 

The testimony both for and against the de- 
fendant is substantially the same upon this 
charge. 7 

It is proved, that the defendant, with others, 
members of the bar, set out from Sparta for Mon- 
roe, and arrived at White Plains, where they 
lodged on Saturday night, immediately preceding 
the Monday on which Overton court should have 
been held. ‘Thatthe White Plains was within 
twenty-five miles of Overton court house. ‘The 
Judge having travelled more than half the dis- 
tance to this court, Iam bound to believe, it was 
with the honest intention of proceeding on and 
opening the court in due time; but in consequence 
of the rains, that had fallen, and were talling 
next morning, as it is proved, and the great prob- 
ability, that the erceks on the road between the 
White Plains and Overton court house would be 
impassible, the defendant, at the suggestion of 
some of the company, concluded to go home, a 
distance of 25 miles, having been some time absent 
from his family, but with an understanding, that, 
he should come to Monroe en Wednesday evening 
following, (that day being then thought to be as 
early as the creeks on the road eould be safely 
forded,) for the purpose of opening court next 
morning. and of this intention he requested wit- 
ness M’Cormack, who was determined to travel 
on al all hazards, to inform the clerk of Overton 
girenit conri: 
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Wien the defendant returned home he found his 
little daughter sick, who had been very low. From 
this eause, together with a continuation of the 
rains, and high waters, and the delicate health, 
Which defendant is proved to have had, he failed 
to come to Monroe according to appointment, and 
open court on Thursday, and did not hold ihat 
term. Although it is proved, that the defendant 
might have arrived safely at Mor, se by travel- 
ling the same road that Messrs. Haggard and 
Ames went, or by haying wait. one day, and 
gone with Col. M'Iver and Co. Rogers, yet as 
the route travelled by Messrs. J Iaggard and Ames 
was through the mountains, n° nuch trayelled, 
and most probably unknown’ „e Judge. and as 
it appears it was the desig. . the defendant, 
when he set out for his resi? ce on Sunday to 
dome to Overton court as . s it was then be- 
lieved, the waters could b. erossed, and was pre- 
vented by a continuation of high waters and the 
sickness of his daughter, I eonsider in this case 
that the defendant’s dereliction of duty in not. 
holding Overton Circuit Court in March 1824, 
was not so great as to authorize his removal from 
office. Ishall therefore vote upon this charge, 
not guilty. - 

The second art. of impeachment, I understand 
is abandoned by the managers. 

The third art. of impeachment charges defen- 
dant with indulging undue prejudice against par- 
ties fo causes tried before him, and against attor- 
nies, who practise as such in the courts of his eir- 
euit, against their clients and elient’s causes, and 
with unlawfully ordering and adjudgiug in caus- 
es in his circuit, and with partiality to persons, 
unmindful of his obligations as Judge &e. The 
first specification, of this art. alleges, that at a 
circuit court in the County of Smith, in April 
1825, in the ease of Henderson's lessee vs. 
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Sampson Williams ef al, the defendant from ilt 
willand prejudice against Sampson Williams the 
defeadantin said suit, decided that the statate of 
limjtations would not bar an entry, and that de- 
fendant subsequently, at July term 1825, of Frank- 
lin circuit court, in the case of Rass’ lessee vs. 
May, decided, that tlie statute of limitations would 
bar an entry. ' 

Defendant in his answer states, ihat in the in- 
vestigation of this question in the trial of Will- 
jams’ case, something was said about the Supreme 
Court at Columbia having decided, that the stat- 
ute would run against an entry, thal it was said 
in reply, no such decision had been made, bat 
that the ease was then under advisement of the 
Supreme Court in the case of Hickman’s lessee 
vs. Gaither et alin Nashville. That defendant 
under this state of things decided accarding to 
what he believed ind understood to be the decis- 
ions of N. C. and Tennessee for the last twenty 
years past upon thissubject. That defendant de- 
cided the ease of Ross’ lessee vs. May at Frank- 
lin in July 1825, upon the authority of the decis: 
ion upon the same point at Columbia in Holland 
vs. Wright, the truth of which was vouched for 
by the Hon. Jacob C. Isacks; and that he felt bound 
10 conform his decisions to the principles 
settled by the supreme revising tribunals of 
the country, and says he is not guilty &e. 

It is proved that at July term of Franklin cir- 
euit court 182% by the testimony of Judge Green 
and Mr. Campbell, defendant decided that the 
statute of limitations would run against an entry, 
and at July term of the same court 1825 decided 
the same question upon the same case in the same 
way. That intervening these decisions was the 
decision of the same question in the case of Hen- 
derson’s lessee ys. Williams ef al. complained of, 
in which defendant determined, and so charged 
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the Jury, that the statuie of limitations would 
not run against an entry. 
There is agreat apparent contrariety and in- 
consistency in these decisions, and the argument 
of corruption deduced from the hostility that is 
proved to have exisied between defendant and 
Sampson Williams at the time Williams’ cause 
was tried, and defendant deciding a question of 
Jaw in his case differently from his decisions upon 
the same question upon another cause both before 
and after the trial of Williams' ease, has been ur- 
ged with great plausibility, and some degree of 
propriety. In July ferm 182i, at Franklin when 
the first decision in proof in the case of Ross’ les- 
see, vs. May was made, it appears from the testi- 
mony, that it was upon the trial pretty generally 
conceded by the bar, ibat the question kad been 
settled by the Supreme Court at Columbia, that 
the statute of limitations would run against an en- 
try; and that Judge Green the counsel, who ad- 
vocated the other side of the question, although 
nie did not entirely yield the point, yet it would 
Appear, that he gave into the same opinion.— 
Onder these circumstances it was to be expected, 
that the defendant should have decided, as he did; 
particularly upon a question, about which there 
had previously been such a eontrariety of opin- 
ion amongst the ablest of the profession. When 
the case of Sampson Williams was subsequently 
ried in April following, it appears. that the ques- 
tion was bandied by able counsel on both sides; 
that the authority of the decisionin Holland ys, 
Wright was roundly denied: and it was boldly as- 
serfed that no such decision had been made; but 
that the question was then under advisement in 
the case of Hickman’s lessee ys. Gaither at Nash- 
ville. The defendant having decided in July 
24, inthe case of Ross’ lessee vs. May upon the 
authority of the supposed decision of the Supreme 
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court in Holland, vs. Wright. at Columbia; but 
being now satisfied by the representations of 
the counsel, who argued the case of Henderson 
ys. Williams, that the question was still unsettled, 
and undecided, and under advisement of the Su- 
preme court, he was left entirely upon his own 
resources, as tlie authority upon whieh his former 
decision had been made was now swept fram un- 
der him—under these circumstances, I consider 
him free and untrammelled by any decision what- 
ever, to form an opinion for himself, and to decide 
according to his hest judgment of the law. It is 
said he should have decided in this case of his en- 
emy, as he had done in the ease of Ross’ lessee vs. 
May, when he felt indifferent fo the parties; but 
as it is proved that, the decision in that case was 
predicated upon the authority of the supposed de- 
cision of the Supreme court, which he was now 
warranted in believing had not been made, I dont 
consider, that he should feel himself bound by it, 
It is also proved by Mr. Oliver B. Hays, whawas 
counsel for the defendant, in this ease, that al- 
though he believed the decision wrong, yet it me- 
ver entered his head, that the Judge was corrupt 

In the decision subsequently made by defendant 
in Ross’ lessee ys May, at Franklin circuit court 
in July 1825, it is proved, that it was again round- 
ly asserted, and generally assented to by the 
members of the bar present, that the question 
had certainly been settled by the Supreme court, 
in Holland vs. Wrighi, and that theiion. Jacob C. 
Isacks as well as Messrs. Cammhell and others, 
vouched for the truth of the deri ian as reported 
It is also in proof from Judge Green, that he felt 
satisfied for a short time, thai the question was 
settied. Thus situated, the caungel en buih sides 
yieldiag the point that the quescian Was soiled, 
we cannot suppose, that the defeudant, possessing, 
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av it is iu proof, constiiutionally, so much eredali- 
ty, could under these circumstances do otherwise. 
than yield to the general impression, and decide 
as he did: and in his whole conduct in these decis- 
ions, I can see nothing so irreeoncilable with an 
honest desire on the part of the defendant to make 
his decisions in accordance with the decisions of 
the Supreme court, as to warrantme in finding 
him guilty ef corruption. . 

A therefore on this specification vate, not 
guilty- 

The second specification of this article, ekar- 
ges defendant when sitting en the bench, with be- 
ing influenced by an inordinate partiality for Mi- 
cah Taul, an attorney at the bar, and of hostility 
to Hopkins L. Turney, another attorney at the 
bar, in refusing Mr. Turney’s request who was 
connsel for the plaintiff in the case of Neighbors 
vs. Hereford, to pass over the ease for the pres- 
ent, when it was reached on the docket, and sub- 
jecting him to a non-suit—and in the case of 
Brewer vs. Williams. in granting the requst of 
Micah Taul, who was counsel for the plaintiff, 
and who assigned the same reason for passing over 
the ease, that had been assigned by ‘Turney; and 
in threatening the opposite attorney if he did not 
agree, he wonld adjourn the court, till morning, 
and by that means enforce it; and did adjourn the 
court, &e. 

It is in proof, that it is generally believed. that 
there is a warm personal friendship between 
Judge Williams and Micah Tau}, and if there 
were no other evidence, what has passed in the 
presence of the court, is sufficient 10 establish 
that fact. but in this. there is no wrong, at least 
judicial wrong. Every man has a right to select 
his own friends. to indulge his partiality towards 
them. and to treat them in his own way. provided 
in so doing he does not prejudice the rights or 
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interests of others; hut it is charged, that the de- 
fendant carries with him his partialities into the 
evurts of justice; and permits them to influence 
his decisions from the bench, and particularly to- 
wards Micah Taul. Mr. Campbell proved, that 
it wasthe general opinion in Franklin county, 
that Micah Taul has the ear of the court, and an 
undue influence over their Judge. It is also prov- 
ed that in the ease of Neighbors against Hereford, 
the defendant refused Mr. Turney, the counsel for 
the plaintiff, to pass over for the present the 
cause, when reached upon the docket, but com- 
pelled him to suffer a non-suit; that defendant, and 
‘Turney were not at a good understanding, and 
that Taul was the counsel for the defendant Here- 
ford. It is further proved hy Mr. Goodwin and 
Mr. Rains, that ‘when the case of Brewer vs. 
Williams was called on the docket on the same 
day, that Micah Taul moved the court to pass the 
ease over for the present; Mr. Rains, who was 
counsel for the defendant, at the instance of Tur- 
ney, who was also counsel for the defendant, ob- 
jected: the Judge said, that unless they agreed te 
pass the eause, he would adjourn the court till 
next morning; when an altercation took place be- 
tween the Judge and Turney on account of the 
Judge refusing to treat this case, as lie had the 
case of Neighbers vs. Hereford; and defendant 
adjourned the courf. It is alleged as an exeuse 
for adjourning the court, that Turney had insult- 
ed the Judge, and that he adjourned to avoid be- 
ing under the necessity of ordering him to jail.— 
The reason offered, instead of diminishing. in- 
ereases the suspicion in my mind, that all might 
not have been right in this transaction: and the 
very eireumstance of failing to discharge his du- 
ty with promptness and decision, by instantly or- 
dering Mr, Turney to jail, leaves a strong rooted 
impression that the Judge might haye been 
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eonseious that his own conduct in ihis case would 
not justify such an extraordinary measure in re- 
lation to Turney; but as motions for passing and 
continuing causes, are made to the sound disere- 
tion of the court, anddependso much upon the 
practice of each court, and upon the peculiar 
circumstancessurrounding each ease, and as the 
ease in question was one in which a woman was 4 
party, and as the courts generally, so far as J am 
personally aequainted with their practice, are 
more indulgent in a ease. when a female is con- 
cerned—I am not prepared to say, in justice to 
myself, that the defendant is guilty of corruption 
in this matter. I shall therefore upon this speci- 
fication, vote not guilty 

The th. sth and 6th articles of impeachment 
contain constituent parts of the same charge, re- 
late to the same subject matter, and have been 
considered of, and treated as an entire charge by 
the managers on the part of the State, as well as 
the defendant’s counsel in the argument of the 
ease before the court. The first of these articles 
charges, that a paper or writing purporting to he 
a deed from T. P. Taul and Caroline P. Tau], his 
wile. for a part of a lot of land in Nashville, 
(which land was in right of bis wife) to Benjangin 
Deckerd, and purporting to be signed and scaled 
by Taul and wife, was by said Taul, on the 23d 
day of July, 1828. in the Franklin Circuit Court, 
defendant there presiding, produced and acknow- 
ledged before said court, but in a manner to be 
Known by the Judge and as few others as posi- 
ble; and that the Judge falsely, unlawfully and 
corruptly, made a certifleate upon the back of 
said writing, and signed and sealed the same, al- 
leging that the writing purportiug to be a deed, 
was on ihe 23d day of July 1828, signed, sealed, 
delivered and duly acknowledged in open Court 
by the said Thomas P. Paul and wife, tobe their 
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deed for the purposes therein named—the said 
Caroline being privily examined hy him. separate 
and apart from her husband, and admitted to re- 
pord and ordered to be certified for registration; 
that the said Judge then and there presiding, 
wilfully, corruptly, falsely and unlawfully, did 
cause to be entered as a minute or record of said 
Court, in the record book, an entry set out, alleg- 
ing in substance, that a deed of conveyance from 
‘Taul and wife to Deckerd, for the part of a lot 
in Nashville, was signed, sealed, delivered and 
daly acknowledged in open Court by said Taul 
and wife to be their deed, and that said Caroline 
had been privily examined by the Court, separate 
and apart from her husband, and that the minute 
or record of said Court, as well as the certificate 
upon the back of said deed are both false—in this, 
that the deed was not onthe day alleged, nor at 
any other time in open Court, signed, sealed and 
delivered, or duly acknowldged by the said Caro- 
line, for the purposes therein named—andl that 
the said Caroline had not been privily examined 
' by the Court separate and apart. from her hus- 
band, and that she didnot declare to the Court, 
upon a privy examination, or in any way, that she 
executed the deed of her own free will and ac- 
eord—that she was not present in Court on that 
day, nor in any manner attended the Court at any 
time during the said term thereof—and that said 
Judge then and there presiding, did wilfully, cor- 
ruptly and unlaufully prevent the said minute or 
entry upon the record, from being read in open 
Court, at any time after the same was placed upon 
the record, and did adjourn the Court for that 
term without having the same read in open Court 
contrary to his duty as prescribed by act of Assem- 
bly, all which, it is alleged said Judge did 
withintent wilfully, corruptly and unlawfully 
to injure, wrong and defraud the said Caroline 
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and her heirs at Jaw, from undue partiality 10 the 
said Thomas P. Taul &e., by means of which the 
said Caroline and her heirs were corruptly and 
fraudulently, aceorcing to the forms of law, di- 
yested of the legal title to said lot and piece of 
ground, and the same in legal form ves- 
ted in the said Thomas P. Taul and his heirs at 
law. 

The 5th and 6th articles are composed entirely 
of separate parts er porcels of the charge con- 
tained in the fourth artiele. except that neither 
of them direeuly charged defendant with corrup- 
tion. 

The defendantin his answer alleges, that he 
took the privy examination ef Caroline P. Taul 
at the house of James Campbell, at the distance 
of one hundred yards from the Court House, at 
the desire of Campbell and T. P. Taul— that he 
went from the bench in company with T. P Faul 
to Camphell's house—upon bis arrival there. he 
was seated some time, and then conducted to the 
room of Mrs. Taul, where he took her privy ex- 
amination separate and apart from her husband 
Ke. Immediately thereaficr lie returned into the 
Court House, and proceeded with the business of 
the Court trusting the certificate and orders ne- 
ges- ary to give legal effect to the same. to the 
preparation of the parties interested in said in- 
sti ument Ge. —alleges, that by the laws of the 
land lie was authorized to take the examination 
of a feme covert. as he did in this instance—that 
he had uniformly done so prior to that time—that 
he had no recollection of the orders in rejation te 
the deed being passed over, without being pub- 
licly rend in court—and insists that the act of 
Assembly, requiring it to be done. is only directo- 
ry, &e. and that the act of Assembly means that 
the Court shall be satisfied, that the entries are 
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In the first place it is insisted on the part of the 
defendant’s counsel, that the privy examination 
of Mrs. Taul is strietly légal—that this mode of 
passing the lands of.femes covert was substituted 
in this country under the act 1715, in lieu of the 
mode of fine and recovery in England, and that 
the acts of 51, ist Scott 82, does not repeal the 
act of 1715, 1st Scott 16, because they are both 
affirmative in their provisions, and the former on- 
1 cumulative containing no repealing elause.— 
That the act of 13 is not inconsistent in its pro- 
visions with either the act of 1751 or the act of 
1715, and that it contains ne repealing clause, 
and that therefore the acts of 4752 and 1715, 
are both in full force, as well as the act of 1813. 
In support of this construetion of the statute, 6 
Bacon 373 and 377 was referred to. It is argued 
that the act of 1715 gave authority to the chief 
Justice of the precinct to take the examinations 
of femes covert out of Court. That the act of 
1751 only enlarged the powers of the Court by 
authorizing the taking of privy examinations of 
distant, or aged and infirm femes covert, under a 
commission awarded from the Court for that pur- 
pose fo two commissioners. ‘That the aet of 1777 
chap gave the Judges of the Supreme court, 
all the power and authority, that any of the 
Jadges in the State had prior to that time; aud 
that the act of 1809, ist Scott 1150, gave the 
Judges of the circuit eourt all the powers and au- 
thority that the Judges of the superior couris 
had previously possessed. All this being admit- 
ted to its fullest extent, E don’t think it establish- 
es the legality of the mode of taking the privy 
examination complained of in the 4th, 5th and 6th 
articles of Impeachment. For the purpose of 
correctly understanding this matter, it will he 
necessary briefly to adveri to the practice in Eng- 
land, under the statute of fines and recoveries, 
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When Iands in England are alienated by fine, or 
by fine and recovery, being a real or fictitious ac- 
tion of record, leave is granted bythe Court of 
the county in which the land intended to be pass- 
ed is situated to the parties to compromise the 
suit, which results in an agreement on the part of 
the defendant or defendants, that the lands are 
the property of complainant, and this acknowl- 
edgment must be made in the Court of Common 
Pleas, or beforethe Lord Chief Justice of that 
Court, or before one of the Judges of that Court, 
or before two or more Commissioners of the 
county empowered by special authority by a writ 
of dedimus potestatem issued out of said Court, 
and if there be a feme covert among the cognixors 
as they are ealled,sheis privily examined separate 
and apart from her husband, &e. by the court, 
the Judges, or the Commissioners thus appointed: 
2 Black, Com. 849, 350. 

Under the English practice it will be found, 
that the acknowldgments, and privy examina- 
tions of femes covert in levying fines, and suffer- 
ing common recoveries were taken by either the 
Court, the Judge, or Chief Justice of the court, 
or two or more commissioners specially appointed 
by the Court of the county in which the tand to 
be transferred is situated. ; 

It may not be improper here to remark, that, 
in order to render ihe fine more universally pub- 
lic and less liable to fraud or cotin, all the pro- 
ceedings on fines, either at the time of acknowl- 
edgment, or previous, or subsequent thereto, are 
hy the English statutes, after engrossment, re- 
quired to be read and proclaimed in court (during 
which all pleas shall cease) sixteen several times 
four times, at the four succeeding terms, yol- 
2, Black Com. p. 351. ` 

Such was the caution and such the publicity re- 
quired to prevent Ffruud and cóvin in the transfer 
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of real estate, by that country, from ‘which we 
have borrowed most of our laws as well as the 
practice under them in relation to the alienation 
of real estate, The act of 1745 being a substitute 
for the made of passing the lands of femes covert 
in England by fine, or fine and recovery, gave 
the Chief Justice the power of taking the privy 
examinations of femes covert out of court in rela- 
tion ta the execution of deeds of conyeyauce of 
their lands, but still retained so much of the Eng- 
lish law as to limit such examinations to the 
county where the lands to be conveyed were situ- 
ated. 

The act of 51 enlarges the power of the Chief 
Justice possessed under the act of 1745, as well 
as the powers of the Court of the precinct, by 
authorizing them to order the Clerk ofthe Court 
of the county where the land lies to issue a eom- 
mission to two or more commissioners to take the 
privy examinations of distant or aged femes 
covert. 

In neither of these acts is the power or author- 
ity of taking the examinations of femes covert 
given to the Court or Chief Justice, except of 
the county, where the land lies. Nor, is there 
any authority either by the common, or statute 
law of England, or the laws of North Carolina 
up to this time to take such examinations aut of 
the County, where the land lies, otherwise than 
by commissioners specially appointed and com- 
. missioned, asin England by a writ of dedimus pa- 
testatem, for that purpose.—Admitting that the 
act of 1777, chap. :—- gave to the Judges of the 
Superior court all the powers, rights, and author- 
ity enjoyed, and exereised by the Chief. Justice 
of the precinct equri; still they would not have 
the power virtute afficii under the act of Assem- 
bly, nor at common law, to take such examing- 
tions out of the county where the land lies, nor 
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enn the Cireuit Judges derive such an authorit¥ 
wider the act of 1809 tst Scott p. 1150, which itis 
not pretended, gave any greater powers and au- 
thority to the Judges of the Cireuit courts, than 
the Judges of the Superior courts previously pos- 
sessed and enjoyed we are then left to determine, 
whether this power is given by the act of 1813, 
2d Scott p, 146. This act makes an important al- 
teration in the laws theretofore existing, preserib- 

g the manner of passing the lands of femes cov- 
ert. By this act, authority is given to any court 
of record in this, or any other State, to take the 
examination of femes covert in open court, or 10 
appoint and commissiontwo eommissioners to do 
the same. But here no authority is given io any 
Judge, or Justice virtute officii to take such exa- 
mination ont of court, beyond the limits of the 
county where the land is situated. But it is insis- 
ted, thatthe town of Winchester, was the verge 
of the court, and that the Judge any where with- 
in the limits of the town may be considered a 
court. 

The act of 1813, 4st Scott p. 1150, requires 
these privy examinations, or the commissions to 
be awarded for that purpose, to be done in a court 
of record. 

Acourtof record has a technical and precise 
meaning well defined and long understood. It 
is a place where justice is judicially administer- 
ed,” kc. its concomitants are a Judge or Judges, 
a Sheriff or Marshal, a Clerk,and records. Sep- 
arate these and it would cease to be a court of 
record as defined by Blackstone in his Com. and 
therfore this aut of Judge Williams, at the house 
of Mr. Campbell, upwards of 100 yards from 
the court house separate and apart from the con- 
stituents of a court of record, cannot be consid- 
ered as done in court. It is further argued, that 
the Judge could act asa commissioner himself 
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of this I have no doubt, but not in virtue of his 
office of Judge, but by virtue of an appointment 
by and a commission issuing from a court of Re- 
card; the act of 1813 requires the appointment, 
not of one, but of two commissioners to perform 
this service.—But no appointment appears to 
have been made and entered of record in this 
case; Lam therefore irresistibly led to the conclu- 
sion, that the act of the defendantin taking the 
privy examination of Caroline P. Taul out of 
court in the county of Franklin in relation to the 
execution of a deed for the conveyance of 
1 the County of Davidson is clearly il- 
egal. 

It is alleged in the charge we now have un- 
der consideration, thatthe privy examination of 
Mrs. Taul in relation to the execution of the deed 
to Deckerd, never was taken by the court, and 
the proof of the witnesses, who testified as to 
this point is very clear and uncontradicted, that 
she had not been in court during that term, but 
that she was confined to her sick room at the 
house of James Campbell, some distance fram 
the court house—nor does the defendant pretend 
in his answer, that the examination of Mrs. Taul 
was taken by him in open court, but this part of 
the charge he avoids by saying, that he took her 

rivy examination separate and apart from her 
husband at the house of James Campbell, and at 
his procurement and request. The testimony of 
Mr. Campbell upon this point is clear and expli- 
eit. that the privy examination of Mrs Taul in re- 
ation to the execution of the Deckerd deed, was 
not only made, if madé at all, by the defendant 
without his consent or procurement, but that he 
had no knowledge of the existence of such a deed 
until after the addjournment of the Court. This 
allegation in the answer in the important connec- 
tion in which it is used being thus flatly 
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eontradicted by the proof of Mr. Campbell him- 
self, is sufficient to put the mind upon its guard, 
and make it more astute in the enquiry—was th 
privy examination of Caroline P. Taul, in relation 
to the Deckerd deed taken at all? It is proved 
not to have been taken in court. The defendant 
alleges, it was taken at a private house; it cer- 
tainly devolved upon him, if he designed to justi- 
fy under this mode of taking the examination, to 
introduce some proof to establish'the fact. But, 
for the truth of this fact, we have nothing but the 
1 isolated assertion of the defendant 
himself, with his other assertion immediately 
connected with the same, most flatly contradicted 
by positive proof. 

No witness has said that he was present and 
heard any such examination. Nor has any of the 
witnesses, when testifying in relation to their 
eonversations with Mrs. Taul, proved that in any 
of these conversations, she acknowledged, or said 
that the Judge had taken her examination and 
acknowledgment as to the execution of the deed 
in question. The only circumstantial evidence 
before the court, in reference to this point, is ra- 
ther against that for the defendant. Mrs. Camp- 
bell proves, that the defendant and Thomas P. 
Taul came together to the house of Mr. Campbell, 
thatshe did not conduct the Judge to the room of 
Mrs. Taul, as alleged in defendant's answer, for 
she had shortly before been ordered from her 
sister’s room by Thomas P. Taul—that the Judge 
and Thomas P. Taul, went into the room of her 
sister together, retired from the house together, 
that she heard none of the conversation that pass- 
ed in her sister’s room-——heard no mention made 
of the deeds at that time. Thus, leaving it ex- 
tremely probable, that if the privy examination of 
Mrs. Taul was taken at all, that her husband was 
present all the while. Next, is the endorsement 


139 


upon the deed, certifying the examination to have 
been taken in open court, which is falsified by the 
testimony. If such an examination were made 
out of court, and the defendant wereto be exeu- 
sed, or the position assumed by his counsel, that 
he so took it, feom an honest conviction of the le- - 
gality of the proceedings, I sce no excuse that 
has been, or that can be made by the defendant, 
for his cerlifying to facts upon the deed, which 
were not true, and for his eausing to be entered 
upon the record, a statement of facts, which nev- 
er did exist, to wit: that Caroline P. Taul was 
privily examined &c. in open court, when the 
proof makes out, that no such examination was 
made. The next point in the case to be consid- 
ered, is the suppression ofthe reading of that part 
of the record containing the entry above alluded 
to, thusfalsely made, and thatin express disregard 
and violation of the directionsof the act of 1809, (vol. 
dst Scott, p. 1154, see. 20.) and the conduct of the 
courtimmediately connected with the suppression 
ofthe reading of this record, is but too well calcu- 
lated to produce the most gloomy suspicions of the 
motives that influenced it. The defendant is presi- 
ding in court—the clerk, in discharge of his duty, 
is reading the record of the proceedings of the 
previous day. Defendani’s particular friend, T. 
P. Taul, is standing looking over the shoulder of 
the clerk. The Judge, we are to presume, is at- 
tentive to what is transpiring—in reading the re- 
cord, the clerk reaches the entry in relation to 
the deed in question. Taul puts his hand upon 
the shoulder of the clerk and stops himj;—the 
clerk persists, and insists tliat it is his duty to read 
the record, and is about to éommence doing so; 
Taul then turns round, and addressing himself to 
the court, states—that the court is in possession of 
the matter, and he presumes it is not necessary to 
read it, thatit is a private matter, concerning his 
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own family, and does not wish it made publie— 
the Judge bows assent, and orders the clerk to 
pass over that part of the record. Such is sub- 
stantially, if not literally, the testimony of Peter 
S. Decker. John Hanly, and others. 

The defendant knew the solemnities necessary 
to pass real estate in the condition of the land in 
question. That so far from it being permitted by 
Ian; to be done privately, such conveyances, as 
well as the examinations incident and necessary 
thereto, are required to be noticed upon ithe pub- 
lie records of the courts of justice of the country. 
That these records are. by the Jaws of ihe land, 
designed to contain public. not pricate entries. 
That the aeis of the court are to be done publicly, 
not privately. All these being known tothe de- 
fendant; and knowing aiso, that publicity in the 
eonveyance and transfer of landed property, 
whether at the common law, the statuie laws of 
England, or of our State, bas always been deem- 
ed of the last importanee. When Thomas P. 
Taul proposed the passing the record in relation 
to the deed in question over without reading 
it, he certainly should not have hesitated in spurn- 
ing the suggestion; and instead of yiclding an ea- 
sy assent to the request of his friend, in violation 
of an express statufe—instead of being influenced 
by reasons ofsecrecy, so incompatible with the 
high character of his office-—and instead of lend- 
ing himself as an instrument in the perpetration 
ofa most consummate fraud, which, 1 believe, 
was designed by his friend Taul, to be practised 
inthis matter—he should baye stood aloof, and 
boldly have discharged his duty, by ordering the 
whole ofthe record to be read, even should it have 
been the means of disclosing the secret of his 
friend. But it is insisted by the defendant’s coun- 
sel, that there was no fraud; none designed; nor 
could any be committed upon Mrs. Campbell in 
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this transaction; that she could not be the stihijeet 
of fraud; that she had no interest whatever in the 
jot conveyed—her sister not having received it 
from their common ancestor, but from a collate- 
ral relation, had a right to dispose of the proper- 
iy as she might think proper. That she loved her 
husband most tenderly—that he was in delicate 
health—that she was desirous of making an ample 
and comfortable provision for him—ihat she 
knew the contents of the deed, and was satisfied 
with them—and that therefore the probate or ac- 
knowledgment of thedeed concerned no body ex- 
cept Taul and wife. 

It is proved by the testimony, that Mrs. Taul 
had lived at the house of Mr. Campbell, with her 
sister, for years before her marriage—that she 
was then, and had for some time past been living 
with her sister—-was then sick at her sister’s 
hhonse, where she shortly afterwards died—that 
Mrs. Campbell was her only sister of the 
whole bleod, and to whem she was very much at- 
tached—that her husband was in a very low state 
of health, from a pulmonary complaint that was 
preying upon his constitution, and from all reas- 
onable calculations could not live long. It is also 
proved that Mrs. Taul, although desirous of ma- 
king ample provision for her husband, was still 
desirous, upon his death, of securing the de- 
seent of the property to her sister and her heirs. 
Such a wish and intention onthe part of Mrs. 
Taul, are clearly proved by the coneurring testi- 
mony of all the witnesses who conversed with her 
on the subject, and nothing could haye been more 
reasonable, from the kindness and hospitality it 
is proved she had so long received, and was then 
receiving at the hands of her sister. It is further 
proved, that she was particularly desirous, that 
the property should not fall into the hands af the 
Paul family, after the death of her husband. 
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Sueli a declaration, as well as Irecolicet, was made 
by Mrs. Taul, to all the witnesses who had con- 
versed with her onthe subject. But it is further 
proved. thai about the time the deed in question 
was executed by Mrs. Taul, that her husband ex- 
ecuted a will devising the properly thus conveyed 
to Mrs. Campbell and her heirs, alleging that 
this would secure the descent of the property as 
Mrs. Taul wished—that this agreement on the 
part of the husband, thus to devise, formed a part 
ofthe contract, and of the consideration which 
influenced the wife, on her part, to exeente the 
deed in question. But [ieel well convinced, from 
the secrecy with Which T. P. Taul appeared dis- 
posed to conduct, and did conduet this matter, to- 
gether with varicus oiher eireumstanees attending 
the transaction, that it was not the design of T. 
P. Faul, ultimately to make the devise he then 
pretended in the writing he had drawn up.—But. 
upon this trial, it has not only been admitted, but 
insisted upon by the counsel for the defendant, 
that Faul was bound by this will, as forming a 
part of the consideration of the contract bei ween 
him and his wife, when she executed the deed, 
and that he had not the power afterwards to 
reveke it, and that a court of equity would decree 
a specije execution ofthe devise. With all these 
facts, the defendant, if he took the privy exami- 
nation of Sirs. Taul, must have been acquainied. 
Under this aspect of the ease, it cannot be insisted 
that Mr. Campbell, in right of his wife, had not 
an interest in any transfer of the property that 
was, or eonldbe made. It has beeninsisted by de- 
fendant's counsel, that the defendant knew the 
delicate relation that suljsisted between Mrs. 
Taul and her husband, in whose integrity she had: 
the most unbounded confidence, and for whom 
she wished to make a generous and liberal pro- 
vision on the one hand. and her sister, who had 
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expectations on the others and that fer the purpose 
of uv oding an excitement and disturbance, which 
the publicity of this transaction might produce 
in the family, and the distress it might occasion 
to Ars. Taul, wao was then upon her hed of lan- 
guishment, he acted prudently and correctly in 
not requiring the record to be publicly read. A. 
Judge has no right to know pricately and extra- 
judicially, what are the feelings, expectations and 
interests of any individual or individuais who may 
come before him, much less to act officially upon 
such information, but should be influenced in ‘his 
official conduct by the facts that may be, not pri- 
vately and clandestinely but publicly disclosed 
to him. in his official character, according to the 
rules preseribed by the laws of his conatry.— 
When Isee this friend and associate of the defen- 
dant, who is proved to have had the ear of the 
Court, making a private arrangement in public 
form. for his own personal benefit, by which he is 
to realize an estate worth some ien or fifteen thou- 
sand dollars—whenitis further considered, that 
this estate was to be secured by an entry upon the 
record, made first ta speak what was false, and 
the reading thereof afterwards suppressed—when 
J see all this done by the defendant, or under his 
sanction and order—when Isee so many aets of 
the Judge. in one transaction, as I consider them, 
clearly illegal—so many irregularities in relation 
to one subject-matter, and so many facts in relation 
to this Deckerd deed. made to appear upon the 
records of the court in which he presided, so 
grossly inconsistent with the truth of the ease 
it leads my mind reluctantly to the conclusion, 
that they could not have existed consistently with 
ihe innocence of the defendant. 
It has been argued by defendant’s counsel, that 
the act of 1809, ist Scott 115%, see. 20, is only di- 
rectory to the courts; and the Judge could obey 
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it or not, as he might think proper. X entertain 
no doubt but this statute is merely directory. But 
to say that a Judge hasan arbitrary discretion to 
obey it or not, as he may think proper, without 
having a legal or reasonable excuse, would be 
fraught with the most dangerous consequences. 
So important, in England, is deemed the reading 
ofthe records in relation to such conveyances as 
the one in question, that such records are required, 
as I had oceasion before to remark, tobe read, not 
once, but sixteen several times, to prevent fraud 
and covin. What is done in court, is supposed 
from the nature of that branch of our government, 
to be done before the public. The publie have a 
right to witness it—and for the same reasons, 
have the right to hear the reeords read, that they 
may know whether all things that transpired in 
eourt, have been correctly entered of record. I 
therefore, feel well satisfied, that some better rea- 
son than that offered by the defendant in this ease 
should be given, before a court could be justified 
` or excused for not obeying the directions of a sta- 
tute. Whena Judge fails to comply with, or dis- 
obeys the direetions of a statute wilfully, and 
without legal excuse, as in the present case, I con- 
sider him guilty ofa great deriliction of duty. It 
has been argued, that this examination at the 
house of Mr. Campbell, was made at his sugges- 
tion; and that beingan eminent lawyer, his opin- 
ions were entitled to much weight with the Judge, 
and that this court should not hastily eondemn the 
defendant, when so respectable an authority was 
suggesting and recommending the course pursu- 
ed:—such is not the testimony: Mr. Campbell 
proved, that he did not believe this mode of exam- 

ination legal, but that he suggested to Taul the 
propriety of adjourning the court to his house, un- 
der an act of Assembly authorizing the court te 
adjourn to any house in town, and told Taul he 
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Would get the court to make such an adjourn- 
ment; but was answered by Taul, that he need 
not mind it, alleging that his wife had some 
objections to signing the deed to Porter, and re- 
quested Campbell to talk with her on the subject, 
which he promsed to do—never having dreamed 
uf the deed to Deckerd—the object of which, from 
the proof, was, on the part of Taul, to divest the 
title out of his wife, for part ofa lot in Nashville, 
which he possessed*in her right, and to receive a 
re-conveyance from Deckerd, by which, upon 
the death of Taul, the property would, by the 
law of descents, be cast upon Taul and his heirs, 
instead ofher heirs, as would have been the case 
without such an arrangement. 

Tt has been argued by defendant’s counsel, that 
the high and important character of the trust 
committed by his country to his charge, and in the 
performance of which, he had been so long em- 

loyed, uncensured and unsuspected; that the un- 

,;0unded confidence which many of the most dis- 
tinguished men in the State have, so much to my 
satisfaction, as one of the members of this court, 
proved, that they have long reposed in the hones- 
ty and integrity of the defendant, ought to weigh 
much with the court in forming an opinion, by 
which he is to be hurled from his office, and from 
public confidence; by which his peace of mind is 
to be destroyed, and infamy and disgrace entail 
ed upon him and his family, or by which he is ta 
be restored to publie confidence, to return unin- 
zureil in character to his family and friends, 
and again enjay peace and tranquility of mind.— 
This argument I think, is correct, and I have 
given it all the weight to which I could believe it 
entitled in the examination of this ease, and the 
good character, which ihe defendant has proved 
upon the trial, has had no small inflnence on my 
miad, in ihe vate sales I gave upon the 2d speci- 

. or lur, i 
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fieation of the 2d article of Impeachment; but 
when I have such an array of testimony before 
me, sucha developement of facts, all concurring 
to prove a prostitution of official authority, in 
carrying into accomplishment, designs so dark, 
so secret, so deceptive and so base, as it is clearly 
proved to my mind T. P. Taul had in this matter, 
J feel constrained, although with much regret, to 
find the defendant guilty upon each of the 4th, 
Sth and gth articles of impeachment. 


2 — 
—— 


OPINION OF MR. ALLEN, 
On the Constitutional question that arose during 
the trial of the Hon. M. W. Williams. 


At the time it became material for the Senate, 
sitting asacourt of Impeachment, to decide the 
Constitutional question that aruse during the trial 
of the Hon. N. W. Williams, I declined giving 
an opinion. Previous to this time, I had not at 
any period of my life, bestowed a moment’s con- 
sideration upon the question; and at the time the 
other members of the court delivered their opin- 
ions, I had not given the subject that considera- 
tion which I thought due to so important a ques- 
tion, and consequently had not formed an opiu- 
ion. 

This question is veiled in such obscurity as to 
eause a difference of opinion eyen among genile- 
men of the highest legal attainments, after giving 
it the most patient consideration. Itis not there- 
fore strange that a difference of opinion should 
exist among the members of this court. Since 
the question arose inthis cause, my attention has 
been directed to it, and Ihave settled down upon 
a principle something different from that expres- 
sed by any member of the court, or that contend- 


147 


eil for by the counsel for the State, or the Res- 
pondent, Nine members of the court have given 
it as their opinion, that two thirds of the Whole 
number of the Senators elected by the people, 
must coneur in the opinion of guilty, in order ‘te 
convict. Eight members of the court haye giv: 
en it as their opinion that the Constitutional num« 
ber required to conviet, is two thirds of the mem- 
bers that sat upon the cause, and gave their opin- 
ion. I differ with them all in this, that I believe 
two thirds of the number sworn to try the cause, 
is the Constitutional number required to convict. 
The Constitution provides that the Senate may 
be organized for different purposes. It may be 
organized as a Legislative Assembly, or as a court 
of Impeachment. The whole Senate would be 
competent to sit in its Legislative capacity, but a 
case might arise, where the very moment the 
Senate assumed a different character, to wit, that 
of a court, several of the members would be in- 
competent to sit, and would of necessity have to 
be withdrawn, and therefore would constitute no 
part of the House organized for this particular 
purpose. 

In the case of Judge Williams, Mr. Campbell 
was excused from sitting as one of the court on 
account of his interest in some question to be de- 
. termined by the court; and although he is one of 
the Senators elected by the people, and is one of 
the House while sitting in its Legislative charat- 
ter, it will surely not be insisted that he formed 
any part of the House organized for the trial of 
Judge Williams. 

The second section of the fourth article of the 
Constitution, is in these words: ‘All impeach- 
ments shall be tried by the Senate. When sittin 
for that purpose, the Senators shall he upon oat 
or affirmation.” Direetly following, is the clause 
upon which J am now to place a construction, 
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which is in these words: “No person shall be 
eonyicted withont the coneurrence of two-thirds 
of the whole House.“ —By taking these two sece 
tions of the Constitution together, it is plain tome 
that the word Honse, as here used, has reference 
fo the number sworn to try the cause. The word 
House is used to express different things. Ono 
meaning givento it by Webster’s dictionary, is 
this: The quorum of a legislative hody”—*"Thoe 
number of Representatives assembled who are 
constitutionally empowered to enact laws.“ Henco 
we say there is a sufficient number of Representa- 
tives to form a House. This book, Iam willing 
to receive as authority, notwithstanding the very 
ingenious reason of an honorable member of this 
court, which vas, That the definition given by 
Webster’s Dictionary of any word used in the 
Constitution, should not be received as authority, 
for the reason that the Constitution was written 
and published Jong before the Dictionary.” 
—This may bea sufficient reason, but with all 
deference to the opinion of the honorable mem- 
ber, I will first remark, that I had supposed the 
word House was in use long before our Constitu- 
tion was framed, and that it then had the samo 
meaning that it now has. But I may be mista- 
ken. If ihe definition here be correct, as I am 
constrained to think it is, the wor d IIouse, as used 
in the Constitution, means that number of per. 
sons assembled in their legislative capacity, that 
are vested with conslityticnal power to do Legis- 
lative business—be that number fcurteen or any 
other number. ‘This course of reascning has led 
me to this opinion, that the words whole House, 
mean the whole number sworn io try the cause, 
And if any of the Senators should not Le ecmpe- 
tent to sit upon the trial, they should not be swurn, 
and tberefcre, would form no part of the House 
organized for this particular purpose, 1 am sat: 
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isfied that two-thirds of fourteen, would have 
power to convict and remove from office any offi- 
cer tried before them, provided there was only 
that number sworn to try the cause; for the four- 
teen sworn, would constitute the whole House 
organized for that particular purpose; but if a 
greater number than fourteen were sworn, and 
took their seats as members of the House, at the 
time the House was organized for a particular pur- 
pose, they ceriainly would continue members of 
the House until discharged by the House; and 
con eqiisnily, must be included in the term whole 
ouse, 

With this view ofthe ease, it will be seen, that 
in my opinion, the Judge has not been convicted 
by a constitutional number. Still 1 have my 
doubts—tho’ such however, is my opinion at pres- 
ent. At the suggestion of a friend, I was indu- 
ted to write out, and gause to be published, my 
apinion, as some persons had intimated that the 
reason of my taking time to consider of this quea- 
tion, was not so much for the purpose of enabling 
me to think more correetly about it, as for anoth- 
er purpose. Gentlemen are licensed to draw 
their own conclusions. 

=a 
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OPINION OF MR. GRAVES, 
On the constitutional number requisiteto convict 
a Judge on Impeachment. 


Being of the opinion twelve members of the 
court does not constitute the majority required by 
the constitution to convict a Judge, I will assign 
some of my reasons for this opinion. 

he part ofthe constitution which relates to 
impeachments, says, “no person shall be convicted 
without the concurrence of two-thirds of the 

l2 Cr. oF imer. 
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‘whole House.” The term whole House, is not 
used in any other part of the Constitution exeept 
in this artiele, and leaves it clear to my mind, 
that its framers intended to make it so plain and 
strong as not tobe misunderstood. The Senate 
consists of twenty members; tivo thirds of that 
number is more than twelve, it is more than thir- 
teen, it must then be fourteen; and I deem it prop- 
er toremark, that I am susfained in this opinion 
by a construction given to another section of the 
constitution, that it is not as-well guarded as this, 
ever since the Senate consisted of twenty members 
andi in fact, ever since the Constitution was fras 
med; that is, two thirds of each House shall con- 
stitute a quorum to do business; but a smaller 
number may adjourn from day to day, and may be 
authorized by Jaw to compel the attendance of 
absent members; it never has been contended that 
a less number than two thirds of ihe members 
elected to either House, could constitute a quorum 
to do business, to wit: fourteen to form a quorum 
for the Senate, and twenty-eight for the House of 
Represeutatives, ever since the Senate and House 
of Representatives consisted of their present num- 
bers; and how it can be understood as it was ar- 
gued by the managers for the State, in this case, 
that two thirds of the House is fourteen, and two 
thirds of the whole House is only twelve, Lam not 
able to discover; however, it was argued by the 
counsel for the State, that the whole House meant 
the Judicial House, and that two thirds of the 
members that were sworn on the court, were suf- 
ficient to convict. It might so happen that four- 
teen members would compose the court, and 
therefore, ten ofthem, only one half ofthe whole 
House would effect the removal of the highest Ju- 
dicial officer in the State. Such a result was cer- 
tainly never contemplated by the framers of our 
Constitution—such a state of things, it is hoped, 
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never will exist in this State. But even if dig 
constitution would admit of the construction give: 
it. by the managers, that the members sworn on 
the trial were the whole House in this ease, twelve 
would not he a sufficient number to conviet; for 
the court was composed of nineteen members, and 
of course, a less number than thirteen, cannot be 
considered two thirds of the court. Another con- 
sideration worthy of notice, is, when we under- 
take to examine any part of our Constitution, we 
should endeavor to give it such a construction as 
would not involve us in difficulties. Then a fair 
and safe construction is, that the whole House 
here means the whole Senate, that fourteen of 
this number are sufficient to form a quorum to do 
business of any kind, and that these fourteen could 
form a court to try an impeachment, if the bal- 
ance ofthe members are absent or not qualified to 
act; but thatthe whole of this fourteen must 
agree in their verdict, before they can convict, 
and that a less number than fourteen, is not a com- 
petent number to do business of any kind. Then 
suppose a court to be composed of fourteen mem- 
bers, and ten of them were to find a Judge guilty 
of high crimes and misdemeanors, and one of the 
other four was to take itin head to defeat the re- 
moval of the Judge, and absent himself or resign/ 
his seat, I would ask, how the other thir f 
could effect the removal of the Judge, when they 
Kind. not form a quorum to do business of any 

Therefore, I must conelude, that it requires 
the concurrence of fourteen members to convict 
a Judge. 
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OPINION OF MR. CLEVELAND, 
IN THE CASE OF JUDGE WILLIAMS, 


Inasmuch as others have adopted the plan of 
giving their opinions in writing, on this case, I 
will briefly state the reasons by which IL have been 
influenced in giving my decision. 

The tst Krtiele relates to the failure of Judge 
Williams to hold ihe court at Monroe, which is 
charged against him asa wilful neglect of duty. 
The evidence on this subject has been so conclu- 
tive as to produce a unanimous vote of acquittal. 
J consider it therefore, unnecessary to enter into 
any detail on this part of the case. 

The next articles related to alleged partiality 
by the Judge, in the trial of causes, and in his con- 
duet towards certain attorneys practising before 
him. The decisions on these charges were also 
nearly unanimous in favor ofthe Judge; the evi- 
dence being sufficiently strong in his behalf, to 
explain such parts of his official conduct as 
seemed to require explanation. 

The 4th, 5th and 6th articles, relating to the 
alleged corruption and misconduct of the Judge 
in taking te privy examination of Mys. Taul 
out ofcunrt. pevmitting it to be certified as 1 dino 


„in court, and allowing that part of the minutes ts 
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lirdspessed over without reading publicly—all 
whieh was alleged to he done witha view to aid 
Thomas H iaut in committing a fraud in the 
transfer of geal estate from his wife to himself. The 
facts upon which these charges are founded, are 
these: Thomas P. Taul, a lawyer at Winchester, 
was married to Caroline, a danghter of Col. Wm. 
P. Anderson; she had received from a distant 
relation when a child, a gift of u lot in Nashville, 
now become worth 8 or £10,000. Taul, the hus» 
band of this lady, when at Nashville, some tine, 
perhaps a year previous to this transaction, had 


